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Versus
Pramod Pandurang isal, ....Respondents,
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Mohammaed Masroor Shaikh
{M/s. MM Developers).
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Sadikali Sabirali Shaikh ... Complainant.
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Versus
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Shabanu Shaukatali Saved. . Complainant.
Versus
Framod Pandurang Pisal, ... Respondents,

(M5, Unity Land Consultaney)
Mohammad Masroor Shaikh
(M5, MM, Developers),
COMPLAINT NO:. CCO060000000001 351

Mr. Vasant Nivruh Bobade
MWrs. Kamal Vasant Bobade o Complainants.

Versus



Prameod Panduring, Pisal, ... Respondents.
(M5, Unity Land Consultiancy )

Mohammad Masroor Shaikh

{Ms. MUML Developers).
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Shivani Shashikant Shelar - Lomplainant,
Versus
Pramod Pandurang Pisal, ... Respondents,

(Mg, Unity Land Consultancy)
Mohammad Masroor Shaikh
{35 M.M. Developers).

MahaRERA Regn: PSTHOUODHIE2

Coram: Shri B.L) Kapadnis,
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Respondent No1 - M/sS.Pathak & Co.
Respondent No.2 : Javakar & Partners
Respondent No. 3 : Absent/ exparte.

Common Final Onder.
2th Muay 2018,

Complabmmls are the allattees ol respondents’ MM, Resuleney
projeet situted at kol Mumbai. Their neocssurs Ploemation s as

Fesl livwes



T Name Complaint Number = Flat  Dale of
. - - | Mo, | Possession
' Sanjay Prakash | CCOO0E00000001279% | A- | 31122012
Metri e |
| Shirish Dinkar CCOOa00000001 2660 13- 31122016
| Kulkami | wm |
| Krishna Laxman | COORODDD000Z2890 | 7 31.12.2012
Teke I |
Pradeep | COmenoDUDODIZe8T | B-704 | 31.12.2012
Balkrishna
Shinde | i
‘-.-’amla Sanjay | COODGDOONDMNZ L2673 1306 a1.12.2012
 Shinde ! _
' "'~J1Ir_n_:h Dattateya | CCO0RDODON0ONZ2892 | B-304  57.122012
|FEEE
f—'mf Haroon COMD00000022859 A- 31,12.2013.
53d|kalz Sabirali CO0e0DD000023002 | A-203 | 3122013
—bi-lalkh s e = ot
- Abdullah Mohd. | COE000000012650 | B-604 31.12.2013
 Firoz Khan SRR Rl S
! Shabanu CCOoa0DDO00D22852 | A-501 | 51.12.2012
| Shaukatali
sayed. | | |
Mr. Vasant | CCO0E000000001351 - A-204  31.12.2012
Nivruti Bobade |
Mrs. Kamal I
Vasanl Bobade |
Shivani | COMEDD00NN22857 | 1206 @ 31.12.2012
Shashikant
Shelar |

Respondents have failed 1o deliver possession of the Rais ulf the date of

complaints. Complaimants wanl the possession of their flas, They regues)

to award interes! on their mvestments il they pet the actual possession ol

their Dats and compensabion alse ws. 1§ ol the Beal Estate {Regulation
and Pevelopment) Act, 2006 (for shorl, RERA)

2 Pleas of MYs, Unity Lond Consultancy and M/s. MM,

Developers huve been recorded in these cases. they have pledded not
puilty. They have Tled their sepacate replies. However, Mis Spenta




Lntrastrocmure and Developmient Pyvi Lid, have failed o remain present
and comntest the complunts.

3. Commun facts plesded by MYs. Unily Land Consultancy and M/s,
MM, Developers are s under -

o Slum dwellers oxgupred O 1.5, Noas, &M and 7(P) aof villoge kurla
and they formed kuarla Kadam SEA CHS Lul. The @ soclery entered
into a development agreement with Mrs. Umiy Land Consulianey. o
proprietary concem of Mr. Pramod Pisal and gave him power of attorney
 give him development rights o the said and.

b [he slum rehabilitation authociry (o short, SEA b approved lem
seherme and issued Tetler ol ntent dated 23032004 in the name of M's,
Lmity Land Consoltanes .

i M/s. Unity Tand Consultancy were oot able w carry out [he
construction and therefore they entored into a jolnl veniuc agneemeni
with Mis. MM Developers on 131220 1w develop the projeer.

d. The slum rehabilitaton authority approved the plan of rehab
building on 09072004 and gave commencement certificole  on
15032007

., Mz, MM, Developers consiructed 3H) rehab tenements oul of
458, and wiesil wnciments also,

I I'he slum rehabiiitation authority isswed mtimation of approval of
binlding plan of sale building on 27,11, 2007 and 1ssued commendement
certificats on 22122007 upto phnith levell Mis, MM Developers
constracted 8 slabe of sale building

g Mrs: MM, Developers cotensd imto tha jomit ventire mgreement
with M5 Spenta Infrastruciurs Pyve Lid on 12082008 and M. Unity
Land Consultancy signed it as a combimung pirty

h There were 85 complaints including that of the pespondents”
project with Anid-Corruption Burews ard oy per the oeder of twe Hon bly
High Courl. they were lmnslomred W Heigh Power Comiiiites Jor
imvestigation and hearing,

L. The: High Power Commities granted ex parte stay 1o 30% sale
component and entire TTHL on 19032000 and 1t had been vacated on
FO22014. The rcespondents  confend  that the  orfder hiad Deen
communicated 1o them on 25.03 2015 The construction activities ol sile
component were staved during this period of 4 vears and 1 menths.,

e Mz, MM Developers wok the hookings ol the domplainants
durmg this period ol stay and reeeived their monges
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k. The repistered deed of cancellition of development agreement had
been executed by M. MM Developers and Ms, Unity | ond
Consuliancy on 2Z2.07.2012 showing Mos: Unity Land Lonsulianey skall
make the remaming constrection, M MM, Developers shall be enritled
te receive the halance of consideration from thé allatices 1o whom thigy
sold the Bats M/ Unity Land Consalmey shall hand over the possession
of those Mats only throogh Mis. MM, Developers 10 the allotiees,

1 U the fucts mentioned above. Mis. MM, Developers contend tha

2207205 MY, MM Digvelopers are not concerned witly the prosjest and
they are not promoters or co-promoters, hence, MalaRERA does niot ret
any purisdiction w entertain these complaints aeaing? then. Fhey further
contend that s per the agreament datad 1312 2004, they discharged their
liability by constructing 300 Mdts of rehab building and also constructed

the sale companen o the extent of § slabs, MYs. L lnity Land Cansulaney
allowed them 1o sell 83 flas i the sale component in licu (herent,
According 1o them. the projeet could not be completed within time
because of the stay gramted by the High Power Conmmitee, during the
period from 18052010 1w 25032015 s period ol stay should be
exeluded from the perisd ol <o called delay. Thes turther contend that, if
the pericad of sty s excluded, the complaimans are eniitled w e
possession on or before 3102017, However, they have filed complaints
before the =oid dote. Henee, they are premarire. They further contend that
a8 per the dead of cancellation dared 22072005 M{s. Unity Land
Consultancy have taken the responsililing of the remuining project but
M/, Unity Land Consultancy wrongly mentioned them as promoters
while registering the project. Hence they are mest Tinhle ta PEyany interest
or compensation to the complainants who happen (o be the investors. Mis.
Uinity Land Consultancy in the Arbimation Petition No_ 302 of 2015 filed
ant affidavit agreeing than he will construct the sale component wirhin 13
months and the sand undenaking was piven on 26062015, MM,
Developers further contend that some allottoes filed  their
complaints which were taken to the Maharashtra Real Estale
Appellate Tribunal. Nine allottees settled their dispute betore the
Appellate Tribunal and on the basis of the consent terms the
Appellate Tribunal passed an order wherein those nine allottess
gave upinterest ol four months that is, they agreed lo compute the
interest from 1% October 2017 instead of 15 June 2017 as directed
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by this Authority. Mr. Pisal took the responsibilily to complete the
project, MM, Developers have relinquished their rights to receive
R5.88,03.255/-. The lability of Mr. Pisal shall continue till the
completion of the project and it shall be completed within 18
months from 1% May 2018, All the amounts payable by Mr. Pisal
shall be adjusted towards the amount pavable by the allottees and
that order shall not act as precedent. Therefore, MM, Developers
submit that they are relieved from the liability of completing the
project and to sahisfy the allottees. Henee they pray 1o dismiss the
complames fhed againse them,

. Mis! Uity Land Consuleancy Bave demed thut they conccaledd
miaterral {iels partbcelirly about the stay granted by Tigh Power
Conmmitlee. According (o them a settlement s arrived at among the

respondents on 10,04, 200 8 whereby MY Unity Land Consuliancy agreed
to take over the praject, They have been authorised 10 receive balance
purchase price fronm the complamants, they will compleie the constructios
of building within 18 months from 10" April 2008 and in cose of their
lashure 1o hand over the possesston of the flats within 18 months, they
shal L pay interest on ivestment of the complamants. They have tiken the
stand that thex huve filed SC suit Mo, 533 of 20715 in the Bombay Giry
Civil Court lor cancellation of e agresment for sale dated 07-12-201 |
agminst Mrs. Shivani Shashikant Shelar and Mr. Shashikant Shelar

Flence thetr complinmt is not maintainably.

f1, Fellowmg points arse for deeermination. | reeord my (indings

therein as under:-

POINTS. FINIINGS,
| . Whether MahaRER A hns jurisdiction o A Mimmative.
enteriain complaints against Mis. M.V
Developers”
L. Whether prosnoters delaved the possession AlTirmative.

of The 11a1s hooked by the complamants'!

32 Whether the prisnoters prove that the sty A firmarive,
Orrder of HIMC wias in force Cion 14205, 2000 1
31122004 and i delayed the projeer?

e
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4. Whether respondents concenled o fact of pending  Affirmative
litigation from comphinants when they booked Mats?

5. Whether the complainants are entitled o gel Affirmative.
Inberest andior compensation under Section 1§
ol RERAY

fr. Who is Bable to payv mteresticompensation . Al the respondents

L complainms?

REASONS,
JipFsidsetniii.

T Mis, MM, Developers have taken the stand that since the deed of
caneelltion of development  agrcement dared 151220042 has been
executed on 22072015, they hove no concern with the project and thes
dease 10 -be promoter. 1t has been argodd beford me thor Mes. Uity Laid
Consultancy brought the necessary permissions amd approvals at initial
stape, thereatter Mis. MM, Developers & M5, Uniry [and Uansuliancs
entered into the agreement on 15, 72.2004 10 develop the land of the
socicty. The keamed Advocate of Mis MM Developers has laken me
thregh the development agreement, O its perasal, | ind thar My, MM
Developers undertook responsibility of bringing remaming approvals.
swwtions and W moke he consirustion ol ehab component and sale
componeal as well

K. Mis. M.M. Developers cotercd it joint ventire agreement with
Mis. Spentn Infrastructure and Development Pyt | od an 1208 2008 and
inducted Mis. Spenta Infrastructire and Development Py Ll wowhich
I have referred to while narmiting the Gwets ol the case. Thereatier, MYs,
MM, Developers & Mis, Uity Laod Uonsullaney have entered mio the
deed of cancellabion of the agreement dated 1512200, Tt s ven
surprising Lo mote that though Mis, MO Developers constructed only
00 rehub units and $ Meors of bailding ne. 1, they sold 98 Tns o the
purchasers whose namcs bave been mentioned in Anmexore-A appended
tovthe pgreement, 1t s also ageed between Mis. MM, Developers & N s
Uity Land Consultney tha Mis, MUM. Developers shall collecr the

] y



bulinee amount of considerstion from those 98 purchasers, Mis. Units
Land Comsublancy shall not hand over e possession of those flats
chirectly w these purchasers bur possassion thereol shall be handed ove
W them through Mis. MM, Developers. Notice cluuse-20() of the
agreement shows (et M Unity Land Consultancy  underiook the
responsibility ol constructing entire sale building within 24 months of The
agreement. In clavse-14  thereol it is mentioned  that Més. MM,
Developers shall not be liable Lo construct und allon add itional areg ol a
nature 1o Ms, Unity Land Consulianey and Mis: Spema Infrastructure and
Development Pyt | 1d. ete. So on the baxis o this deed of cancellption.
Mes. MM Developers claim that they cease o bea promoderas they havy
“ousted themselves fnom the project’

9. Phe agreements of sak: have been execuisd by Mis. MM,
Developers & Mes, Uniny Land Cansulianes, the deed of cancellation has
not been entered into by them with the consent of he allotiees and
rharefore this deed of cancellation 1% not hindine on the allotess, Section
2 {zk) of the Act defines promoter. Promoler means o person wihio
CONSIIUCEs of causes 10 be constructed an independent building or a
building consisting of apartments. The definition alse mentions that a
persan who develops the land Into project also comes within the definition
ol promieter. By applying these vandsticks to the facts of the case, | do not
hive uny doubt w held that e MYy, MM, Developers come under the
delinition of promoter. They canmet oust themselves from the project with
the help of deed of cancellation of the development ggrcoment.

1t Inothis cortex, it is necessary 1o nore that the dispute between Lhe
Mis. Spenta Infrastnactue and Doeselopment Py Lid and the sespondents
reached w the Arbitralors. The copy of application filed under Section -
|7 of the Arbitration gnd Concilipion Act, 1996 i the Arhittion
Froceeding kas been brought wo ey notice. The learned Arbirators have
passed am order thereon recently on 28.04. 2017, They have held that the
Joint venlure  agreemient ol the  respondents  with Moy Spema
Infrastructure and Development Pvt. Lids sull holds the field, In view of
these developments. 1 find thut M, MM, Develepers continue to be the
pramoter of the project and hence. this authosty has jurisdiction o
enlertim these complains \.__{.
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Delaved possession:

L. There is no dispute between the parties thar Mis, MUM. Tjex’elnpf:rs
de Mes Unity Land Consiltnney entered i agreements for sale with the
eomplaimants betore 2002, The responderts do not dispute the taet thal
when they emered into agreements T sale with complamants, ey
acread te deliver the possession of their Nats on orbefore December. 2002,
It isalso notin dispute that the building i3 incomplete and the pessession
ol the Nats has nat been given o the complaimants Gl the date of
complainis. Section 18 of RERA clearly mentions that iF promoter fails
ter compléte or he 1s unable 10 give possession of apartment. plor o
building - (a} in accordance with the terms of the agreement for sale or.
(h) as the case may be. duly completed by the date specificd therein,
where the allonee does not intend towithdmw lom the project, aflomee
shallbe paid by the promoter. Imerest o every month of delay 1 handing
over of the possession at such raté as nmy he preseribed. On plain reading
ofthis provision e relevant date of possession would be the perecd date
fur defivery of possession mentionad in the sereement fir sale, Therefore
I record my finding that the respondents have fulled o deliver the
possession of the complaingnts” booked 1Tats on the agreed date of
Prssession

Reason of delay;

12 The respondents have brought o my notice that the complaint i
respect of their project was referrad for s enquiry o High' Power
Committes by Anti-Coruption Bureau ae per the order of the Flon hle
High Cowart, Chder of High Power Committee has been placed on record,
it shows that the stay arder was pussed on 19052000 and it ramained in
foree (il 31.12.2014. Aceordmyg o the respondenis. it was commmnicated
ter them o 25032005 but | do not find any proal showing thit the stay
order was commumested 1o them on 2503 2015 Therelore, for 3l
practical purposes. 1 hold that the urder was it foroe from 19052000 o
SLI22004, | Hind that it was in Feree Lor four years and sevenmeonths ind
it cansed the detpy

Whether complaints are prematore?
13, The respondents contend that if this period of stay is excluded from
computarion, then the complaims are presmature. | do not aceept this
sizbmission becuuse | have mentoned that, in the proceedmgs fiked under
secton 18 of RERA the due mentioned m the agrecment fur sale will

i :Q:"/—f’



have ta be taken into considertion for the purpese of deciiing the starting
peint of the promoters defialt in nanding over the prssession, So fur as
the stay onler = concerned. this ean be considered os mil hzziting
circumstance under Section-72 of the At hut it cannot be considered for
the purpuse of pestponing the date of delivery of possession

[4. The respondeins appear 1o be verv mischicvons persons.. They
want 1o take helpof this sty arder for perstponing the dme of detivery of
pussession bul they have execured the agreements for sale during the
conlinuation of stay order only, They collected hupe mimey from the
Mlotrees. When as per the stay order they were rastrainad from Mk i
St construction i.c. sale butiding and using entire DR, they booked the
Mats which were t be constructed in futre knowing it well that they were
restrained Trom making construetion of sple building. I view of these
tacts. | do no el that the -.:U-II'IleirFrR P pre-mature ds conrended by
Mis. MUM. Developers,

Entitlement of the complainants:

15 The respomdent No, 1 have tken the stind that they hirve filed S0
sUit Mo, 333 of 2004 i the Bombuy City Civil Court tor cancellation of
the agreement for sale dated O7-12.2011 agamst Shivani Shelar and
Shashikant Shelar, [loweser, it isner decreed vel. The respondents have
not retrtied the amuount of Mr, and MYs, Shelar. | enee Ms. Shelar s an
allottee who is entitled 1o seel relief wgiinst the respendents Tor delaved
pissession ul her flae,

16, Thave already reforred 1o Section 18 of the Act Tha complainants
wanl the pussession of booke flats, therelor, Uhew are entitled o pet the
interest ar preseribed rale on their investments For every muonth of delay
till they pet pessession ol their ats, This is thear stuturry righi and they
cannot be deprived of il Sty granted by ITigh Power Committee was in
force Gl 31.12.2004, 1 condider it as the mitlgating clrcumstance, Uity
Land Consultuncy undertouk o compleie the project within 18 months @
has been referred 1o above. Henge | hold thar conmplainants” cntlement
starts adler 18 months from 01002005, This dae comes o fupe
“01T 7 L iability of respondents to pay inferest starts from thie dute,
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I}, The resporklents have not disputed the recelpl of momes paid by
complatmants. Complainants are entitled to get inerest on their amounts
a5 per the provision ol Section 18 of RERA and rules fromed thercunder

The prescribed rate of simpke interest is marzinal cost of fending rate of
: &

micrest of SBIwhich 15 now 805 ¢ 2 % pog; {'n|'r‘,|'||:|i|1-.|r11-, are epntled ta

ik the interest on their amounis eeemifoned el Troam 01072017 i

the imterest shall be paviable on vaels month of defalt
Name Complaint Number | Flat Interest
No. ayable
from
‘ ‘ 01-06-2017
‘ till
' ey possession
“Sanjav Prakash | CCODGODOOOODIZO6 ~ A- | 18,3038 /-
| Metri S | 1006 |
Shirish Dinkar CONBOMONNT 2660 | B- 2],.25.'5'5'[,.-"- |
Kulkarni | | 13013

Teke
Pradecp Balkrishna | CCOOG000000012687 | B-704 U‘-J,‘:TIH,{HEJ[];—
' Shinde

Krishna Laxman | COOMG0000000228%0 | 04 | 19,50,000/-

Vanita Sanjay CCOORIDONO0NMN2675 | 1306 | 25.77,677/-

Shinde = . .

Nilesh Dattateva | CCNG000000UZZE9Z | B-304 | 19,60,000/-

Teke - e _ |

Arif Haroon Shaikh | CCOUGODN0O0U22839 | A- | 18,28,140/- |
1301

Sadikali Sabirali Lftfﬂiﬂl!ﬂﬂﬂ?fﬁlﬁ A-203 | (745,990 - |

Shaikh - |

Abduliah Mohd, CCO0B00UINNT 2630 TB'E{H (942,360, - |

Firoe Khan I

' Shabanu Shaukatall | CCO0S000000022852 | A-301  22.00.000/ -

| Sayed. D

Mr. Vasant Niveati | CCO0R000000001351 | A-204 i'j_a,ﬁ},:m;-

Fobade

Mrs. Kamal Vasant

Bobade |

Shivani Shashiken! | CCO06000000022857 | 1206 15,21,:&;?{

Shelar

>
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Compensation:

18, Compensation  depends upon the facts of cach case. It appears in
these cases it since beginming the respondents have been pluying
mischiel. ey have not made it clear to the compluinants whele enlering
inte the agresments for sale thut the project was the stuyed by the High
Poswer Commiitee, They bave nol cempleted the rehab component, They
are faking unduc advaniase ol ther own wrong by contending that since
rehib component has not been completed they are ot gerting wddinonal
FSI amnd TDR slso. They have alse fuled to keep their promase gi‘-t:ﬁ I
SHA while taking the project. They have been avording responsibilipe of
completing the project in dme, Therctore. in view ol the pecalior
sireumstances ol these cases. the alloftees have been undergning montal
stress becawse of all the unceruintics.  They have paid their meney 1o
respondents long back aind now they cannot book other Mats slso. They
have suffered from loss of opporuniiy. Henee | ind that the respondents
must pay Rao LOGLOWY- 1w cach complaman on accaunt of aforesaid
prounds. They should pay R 200000/ towards the cost of the complainis
o each complainant.

Liahility of respondents,
19 M, MM, Developers contend that  afier canceflanion o
development agrecment, they were not responsihle o the construchion of
the . They also point out il Mes, Uniy Land Consulues have tahen
the respensibility of making construction, Mos, Uity Land Consultancy
accciis its habohty o complee the butlding and thar night we recaive the
further payment from the complainants, This s the internal sreangement
made by the respondents. All the thiee rispondents arg the promanes
defined by secnon 2(2K) of RERA, | e explanation provides that ail the
promoters shall be jointly lable as such o Lnctions and responsibilitics
specilied under RERA or the Rule and Repulations made thercunder
Fheretore. | find that all the thiee respondents fme jointly or severally

¥

lialsle ro satisty the nward passed against them
Mence. following onder.
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Bumbai,

ORDER
I'he respondents shall pay the complisants inieresr ar rhe
rate f RA05 < 2 percent per annum on the complainanis’
ivestents mentioned in para |7 of this ondeés Tom June
2007 Tor every month of delay ull they gel possession ol
their fats.
I'he respondents sholl poy complamants for each tat
Re. LADOD0- towards compensation and  Rs, 20,000
rewards the cost of comphainunt o cach complainant,
The respondent nos.l and 2 shall complete the project
within the pertod ofone vear from P9U12.2007 b5 ordered n
COOCDBGIMIHNI
e  eriginal  order be kepr in Compliimt  nn
CCODD0D0000L 2796 Al its Photosial coples be placed in

pther cascs,
o
=gl

T

Date; 29032014, { B.L}. kapadmzs )
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Member & Adjudicating Cfficer.
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