
BEFORE THE MAHARASHTRA REAI. ESTATE REGUTATORY AUTHORITY
MUMBAI

'1. Comploinl No. CC006000000056060

Mr Sontosh N Slngh .... Comploinonl
Versus

M/s. Venus Enlerprises .... Respondent
Project Reglstrotion No. P51800003608

Along Wiih
2. Complqinl No. CC006000000056061

4.4r. Shoikh /\,lohd. Salim Mooso .... Comploinoni
Versus

M/s. Venus Enlerprises .... Respondenl
Projeci Registrotion No. P51800003608

Corom: Dr. Vijoy Sotbk Slngh, Hon'ble Member - I /MohoRERA

Ad!. Nilin oor(he oDpeored tor lhe comp oino''tl\.

Adv. Vijoy Gowde oppeored for the respondeni.

ORDER
(l 7rh December, 2019)

The comploinonts obove nomed hove filed these 2 comploints seeking

directions from lhe MohoRERA to the respondent promoter to procure

occupancy certificote from lhe compeienl outhority, ond form society

under ihe provisions of Section 1l(a){e) of the Reol Estole {Regulolion ond

Developmenl) Act. 20l6 (hereinofler referred io os RERA) in respect of

booking ot their respeclive flols in lhe respondenl's project known os

"Venus Towers" beoring MohoRERA registrotion no. P51800003608 oi Kurlo.

The comploinonls soughl direclion lo respondeni to poy woter ond

property toxes ond lo complefe oll incomplele work such os lift etc. ond

not io sell open cor parking lo ihird porly.

2. These cornploints were clubbed togelher since lhe some were perlolning

to the some proiecl ond heord on severol occosions ond heord finolly
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lodoy. During lhe heorings, both the porties sought lime to moke their

respective submissions ond in complionce of principles of noturol juslice

odequole lime wos gronled to the porlies to submil iheir submissions in

support of lheir cloim.

3. ll is lhe cose of lhe comploinont ol sr. no. I thot, he hos booked his unit in

lhe respondenl's projecl in the yeor 2005. The respondenl hos deloyed the

project for oboui l2 yeors. Without obtoining occuponcy certificote. lhe

respondenl hos honded over ihe possession of lhe unil to lhe comp oinonl

in the yeor 2017 ond till dote, he hos not obtoined occuponcy cerlificote.

The comploinonl in sr. no.2 hos contended lhol, lhough he hos poid entire

omount ond the ogreed dole of possession of the soid unil wos3l 11212O12,

iill dote ihe respondent hos not honded over the possession of the soid unit

to lhe comploinonl. The complornont iherefore proyed for inleresl for

deloyed possession. The comploinonls hove furlher sioted thot, ihe projecl

is still incomplete ond the lifl elc. has nol been instolled ond therefore the

ollotlees residing in the soid building ore suffering from hordships. Moreover.

lhe open spoce which comes under lhe common omenilies, the

respondent is selling cor porking which is illegql os per the Hon'ble supreme

courl judgemeni given in Poncholi Developer's cose. The comploinonls

therefore proyed for their comploints to be ollowed.

4. The respondent resisled the cloim of lhe compoinonls by filing repy on

record of MohoRERA. The respondenl hos sloted thot, the comploinont ot

sr. no. 2 hos executed ogreemenl for sole on 19/09/2011. However. still

there is o bolonce omounl of Rs. /1,525 towords the tinol consideroiion of

his unit. Therefore, during the heoring, MohoRERA hos directed both the

porlies to seltle the occounl belween themselves. Accordingly, he colled

lhe comploinonls lo omicobly discuss ond lo hond over the lequlsile

finqnciol documenls. However. the comploinonts hove not responded lo

the some. The respondent furiher sloted thol. he hos siorled the process of
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formotion of sociely vide o letter doted 2210212019 oddressed to lhe SRA

ond hos olso opened o bonk occount in Mumboi Districl Centrol Co-Op

Bonk. Kurlo to deposit lhe shore money into lhe socieiy's occounl. He hos

olso opplied for occuponcy cerlificote on 22106/2Q18 ond he is reguloriy

following up wilh lhe competent oulhoriiy for the some. The respondenl

sioted lhol, the occuponcy cerlificoie could not be obtoined since ihere

is o municipol loilel which wos required lo be demolished by the MCGM

ond thereofler the respondenl wos lioble to compele the construclion of

compound woll lo diverl the nulloh which flows through lhe soid plot of

lond. However, in spite of severol reminders to he MCGM for gronl of

permission io demolish the soid loilet. il hos nol gronied to some iildote.
Wilh regords to the incomplete work, the respondenl stoted thol. there ore

no shortcomings or deficiency in the project os olledged by the

comploinonts. The respondenl, therefore, requested tor dismissol of these

comploints.

5. The MohoRERA hos exomined the orguments of bolh the porties os well os

the record. ln lhe present cose, primo focie. ii oppeors thot, the

comploinonls hove booked their respective unils in the yeor 2005.

However. the project is slill incomplele ond lhe occuponcy cerlificoie is

nol yel obloined. The comploinonts ore lherefore seeking direclions from

the MohoRERA to lhe respondenl lo obloin occuponcy cerlificote. The

respondenl in his reply hos nol stoted ony volid ground for deloy in

obloining the occuponcy cerlificole. Though ihe projeci hos been slorted

in the yeor 2005, ofter o lopse of l4 yeors, is slill incomplele. ond now, in

the MohoRERA, the respondent hos menlioned the completion dote of the

proiecl os 31/1212O2O. The MohoRERA hos olso observed thot. more thon

5l% of olottees hove booked lhe uni'ls. Hence, ihe respondenl wos lioble

lo form lhe sociely or ossociotion of ollottees ond lhe respondenl hos

olreody token sieps for the some
.tr^_.(
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6. ln these comploinis, since, lhe comploinonls hove roised dispute with

regord lo the occuponcy cerlificote, lhe MohoRERA. therefore. directs the

respondent to obloin occuponcy certificote wilhin o period of 2 monihs

from the dote of lhis order. The respondeni is turther dtecled to complete

the incomplele work os proyed by the comploinonts before obioining the

oCCUponcy certificote.

7. With regord to ihe cloim of interest by the comploinont in sr. no. 2,

odmiitedly. the dote of possession in the ogreement for sole hos lopsed

ond lherefore lhe respondenl hos viololed lhe provisions of section l8 of

RERA. The respondenl hos olso not stoied ony plousible explonotion for lhe

olledged deloy. Moreover, the MohoRERA is of the view thoi, there was

sulficienl lime for lhe respondent to complele the projeci before the

provisions of RERA come into effecl on 01/05/2A)7. The respondent is.

lherefore, lioble to poy. inferest for the deloyed possession to ihe

comploinont ot sr. no. 2 trom 01/05/2017 ol lhe role os prescribed by

MohoRERA i.e. Morginol Cosl Lending Rote (MCLR) of Slole Bonk of lndio

lSBl) + 2%, iill the ocluol dote of hondind of 'the possession lo lhe soid

comp oinonT. olong with The occuponcy certif icote.

8. With the obove direclions, bolh the comploints stond disposed of

A,rL
(Dr. Vijay Soibi. Singh )

Member - 'llMohoRERA
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