BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI
1. Complaint Ne. CC004000000054040
M Bantash M Singh ... Complainant
Versus
M/s, Venus Enterprises . REespondent
Projec! Registration No, P51800003408
Along With
2. Complaint No, CCO04000000054061
Mr. Shaikh Mohid, Salim Moosa wer Complainant
Versus
M5, Veanus Enterprises ... RESDONdent

Project Registration No. P51800003508
Coram: Dr. Vijay Satbir Singh, Hon'ble Member - 1/MahaRERA
Adv. Nitin Parkhe appeared for the complainants.

Ady., Vijoy Gawde appearéed for the respondent

ORDER

(17" December, 20179]

1. The complainants above named hove filed these 2 complaints seeking
directions from the MaohaoRERA fo the respondant promoter to procure
occupancy certiticale from the competent authority, and form society
under the provisions of Section 11[4)[g] of the Real Estote (Regulation and
Cevelopment) Act, 2018 (hereinofer referred to as RERA] in respect of
booking of their respective flals in the respondent's project known as
“Venus Towers" bearing MahaRERA registration no. PSIBO0003E0E at Kurla.
The complainanis sough! direclion to respondent to pay woler and
property faxes and to complete all incomplete work such as Fft efc, and

not to sell open car parking to third parky.

2. These comploints were clubbed together since the same were pertaining

to the same project and heard on several occasions end heard finally
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today. Curing the hearings. both the parties sought time to maoke their
respective submissions and in compliance of principles of natuial justice
adeqguale time was grarifed to thie parties to submit their submissions in

support of their claim,

. ltis the caose of the complainant at sr. no. 1 that, he has booked his unit in
the respondent's project in the yeor 2005, The respondent has delayed the
project for aboul 12 years. without obtaining occupancy cerificate, the
respondent has handed over the possession of the unit 1o the complanant
in the year 2017 and till date, he has not ablained occupanay cerlificate
The complainant in sr. no. 2 hos contendad that, though he has poid entire
amount and the agreed dote of possessian of the said unit was 31/12/2012,
till date the respondent has not handed over the possession of the said unit
to the complainant. The comploinant therefore prayed for inferest for
delayed possession. The compglainants have further stated that, the project
i5 slill incomplete and the lift ete. has not been insfalled ond therefore the
allottees residing in the said bulding are sufferng from hardships. Moreover,
the open space which comes under the common amernities, the
respondent is selling car parking which s ilegal as per the Hon'ble supreme
court judgement given in Panchall Developer's case. The complainants

therefore prayed for their comploints to be allowed.

. The respondent resisted the claim of the complainants by filing reply on
record of MahakRERA. The responcent has stated that, the complainant af
s, no. 2 has executed agreemeant for sale on 19/09/201 |, However, st
there is a balance amount of Rs, 71,525 towards the final consideration of
his unit. Therefore, dunng the hedaring, MahaRERA has directed both the
parties to seltle the occount batween themselves, Accordingly, he called
the complainanis fo amicably discuss and to hond over the requisite
financial documents. However, the complainanis have not responded 1o
the same. The respondent further stated that, he has started the process of
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formation of socigty vide a letter dated 22/02/2019 addressed to the SRA
and has ako opened a bank occount in Mumbai District Central Co-Op
Bank, kurla lo deposil the share money info the society's accounl. He has
also applied for occupancy cerificate on 22/06/2018 ond he is regularly
following up with the compelent authority tor the same. The respondent
stated that, the cccupancy cerdificate could nat be chtained since there
is a municipal toilet which was required to be demolished by the MCGM
arnd thereallar the respondent was liable to complete the construction of
compouna wall 1o divert the nuliah which Hows through he said piof of
land. However, in spite of several reminders o he MCGM for grant of
permission {o demalish the said toilet, it has not granted to same il date,
With regards 1o the incomplete work, the respondent stated that, there are
no shorfcomings or deficiency in the project os olledged by the
complainants. The respondent, therefore, requested for dismissal of these

complaints,

. The MahaRERA has examined the arguments of both the parties as well.as
the recard. In the present cose, prima tocie, it oppears that, the
complainants have booked. their respective unils in the yeoar 2005
However, tha project is still ncomplete and the occupancy certificale i
rnot yet obtained. The complaoinants are therefore seeking directions from
the MahoRERA fo the respondent to oblain occupancy cerfificate. The
respondent in his reply has not stated any valid ground for delay in
ablaining the occupancy cerlificale. Though the project has been started
in the year 2005, after a lapse of 14 years, s still incomplete, and now, in
the MahaRERA, the respondent has mentiched the completion date of the
oroject as 31/12/2020. Tne MohaRERA has also observed that, more than
E1% of allotiess have booked the units. Hence, the responden! was able
to form the society or association of cllottees and the respondent hos

alreqdy taken steps tor the same.
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6. In these complainis, since, the comploinants have raised dispule with
regard 1o the occupancy cerfificate, the MchaRER A, therefore, directs thie
respondent to oblain occupancy cerfificate within a perod of 2 months
from the date of this order, The respondent i further direcled to complate
the incomplete work as prayed by the complainants before obiaining the

accupancy cerificate.

7. With regord to the claim of interest by the complainant in sr. o 2,
admittedly. the date of possession in the agreement for sale has lopsaed
and therefore the respondent has viclated the provisions of seclion 18 of
RERA. The respondent has also not stoted any plausible explonation for the
glledged delay. Moreaver, the MahoRERA s of the view that, there was
sutficient time for the respondent to complete the project before the
pravisions of RERA come into efiect on 01/05/2017. The respondeant is,
therefore, lable to pay interest for the deloyved possession to the
complainant at s, no. 2 from 01/05/2017 af the rate as prescribed by
MahaRERA Le. Marginal Cost Lending Rate (MCLR} of Slole Bank of indig
[581] + 2%. il the actual date of handing of the possession to the said

complainant, glong with the cccupancy cedificate.
8. With the cbhove directions. bolh the complaints stand disposed aof.
{.'Lqpf)l_

(Dr. Vijay Satbir Singh)
Member - 1/MahaRERA
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