
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI

COMPLAINT NO: CC00500000000 I B0

Mr. Sogor Nlkom ond Mrs Sonio Nikom Comploinonts

Versus

Spento Builders Pvt Ltd .,

MohoRERA Registrotion No - P5t 800002414

Respondent

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member I

Dote- l3th October 2017

Order

l. The comploinonts hove filed this comploint proying for the interest for
deloyed possession from the respondent in respect of Flot No. Dg03 on
9th floor in building known os Polzzio in MohoRERA registered project
beoring No.P5.l800002414 of Kurlo. According to the comploinonts, the
Edelweiss lnvestment Adviser Limited hod purchosed the soid flot from
the respondent vide registered ogreement for sole doie d 24th Moy 201 I

for o totol considerotion of Rs. 47,16,4g01-.ln the soid ogreement, the
ogreed possession dote wos 3lst December 2013 with o reosonoble
extension not beyond 3lst Morch 2014. Thereofter the comploinonts
hove purchosed the soid flot from the Edelweiss lnvestment Adviser Ltd.

vide registered triportite ogreement doted 12-01-2017 for o toiol
considerotion omount of Rs. 84,56,11sl. Accordingly, the comploinont
hos poid Rs.79.84,467/- ond the boronce omount of Rs. 4,71,64g/- is

poyoble on receiving possession of the flot. ln the soid ogreemeni, the
possession dote wos mentioned os 3l st Morch 2017 , which wos extended
further till July 2017. However, the respondent hos foiled to deliver the



possession of the flot so for. Hence the comploinonts ore cloiming
interest for deloyed possession from lhe period of 3lsr Morch 2014, os

ogreed upon in the eorlier registered ogreement.
2. This motterwos heord on r3-r0-20rz. The comploinont oppeored in

person ond odvocote sonom Mhotre with odvocote snehol Korkerio

oppeored for the respondent. The comploinont proyed for poyment of
inlerest for deloyed possession. The odvocote for the respondent
orgued thot the comploinonts hod purchosed the soid flot in re-sole
vide registered triportite ogreement doted l2-01-2017. rn the soid
ogreement the possession dore wos mentioned os Morch 2017, which
wos extended up to July 2017 ofler toking comploinoni's consent over
emoil. She further soid thot olthough the building wos reody, yet the
occuponcy certificote could not be obtoined due to on inierim order
doted l-09-2016 possed by the Hon'ble High court in public rnterest
Litigotion No. 86 of 2014 directing ihe concerned plonning outhorities to
moinloin stotus quo ond not to issue the occupotion certificotes to some
projects which incruded this project. Hence, the deroy to give possession

of the flot wos beyond their control. Now, the respondent is reody to
give possession of the frot to the comproinonts in the monrh of
December 2017, which is orso the dote of compretion mentioned in

MohoRERA registrotion olso.

3. considering the rivol submissions mode by both the porties ond ofter
perusing the record, the Authority is of ihe view thot the possession of
the flot got deloyed beyond ihe dote ogreed upon, for the reosons for
which it is difficult to hold the respondent responsible. Further the
comploinonts hod olreody given consent for revised dote of possession

up to July 2017 ond now the respondent hos ogreed to hondover
possession of the soid flot by 31-12-2017.

4. ln view of the oforesoid focts, since ihe respondent hos stoted thot he
sholl give possession of the flot to the comploinonts by 31-12-2017. The

Auihority therefore directed the respondent to submit on undertoking

q"+



on record of this Authority in o week confirming thot he sholl hondover

the possession of the soid flot to the comploinonts on or before 31-12-

2017. Foiling this the respondent sholl be lioble to poy interest to the

comploinont from lsr.Jonuory 20lB iill the octuol dote of possession' on

the entire omount poid by the comploinonts io the respondent' The soid

interest sholl be ot the rote of the Stote Bonk of lndio is highest Morginol

Cost of Lending Rote (MCLRlprevoiling ot such time plus two percenl' os

prescribed under Rule l8 of the Mohoroshtro Reol Estote (Regulotion

ond Development) (Registrotion of Reol Estote Proiects' Registrotion of

Reol Estote Agents, Rotes of lnterest ond Disclosure on Website) Rules'

2OlT.Iherespondent sholl poy the interesi within o period of thirty doys

from the dote on which such lnterest, becomes due ond poyoble to the

comploinont ond sholl olso submit the complionce reporl before this

Authority within o period of 30 doys from the dote of poyment'

5. With the obove directions, the comploint stonds disposed of'

(Dr. Vijoy So tbir Singh)
Member-l


