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Complainants were themselves present.
Respondent was represented by Mr. Jugal Kanarri, Authodsed rePresentative

Order

November 25, 2018

'1. The Complainants have purchased apartments bearing no: C--1904, C-1q13, C-]902 and

C-1901 in the Respondmfs project 'Tiruflala HabitaB situated at Mulund, Mumbai

via registered agreements for sale dabed March 30, 2013. The Complainans have

atleged that fte date of possession as stipulated by the sard agreement is long over;

however, the Respondent has failed to hand over tie possession of the sard

apartments. Further, they stated that the Respondent has obtained Part occuPation

certificate for the said project on May 22, 2018, however, the building is not in a

habitabte state and aho alleged the amenities and facfities that were Promised by the

Respondents are not part of the almost comPleted Project. They also stated that the

Respondent is charging them interest for the delayed payments and demanding

monies beyond what is provided for in the said agreement

2. Therefore, they prayed that the Respondent be directed to pay them interest for the

delay in handing over possession and to handover possession of the apartment with

facilitieg and amenities as promised and not charge interest for delayed Payments.
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3. The authorised representative for the ResPondcnt submitted that the Respondent has

already obtained the Occupancy Certificate for the said project before the filing of the

present complaint and has offeted possession of the aPartment to the Complairuns

Therefore he argued that the Provisions of kion 18(1) of the Real Estate (Regulation

and Developmqrt) Act, 2016 will not be applicable. He also submitted that the

Respondent will not demand charges for services that are not being Provided for at

the time of handing over possession Providcd the ComPlainants agiee to makc

payments fo! the safre as and when tl-le Possessron of the amenities is handed over.

The authorised reprerentative for t}le Re6pondent also submitted that the building is

in a habitable state and that other allottees have already taken possession. Further, he

submifted that the Respondent has already madc applications for water and electric

supply connections wiih the concemed authorities and that tie applications are

pending for approval soon. He submifted tllat while the applications are pending for

approval, the Respondent has been supplying water and electricity at his cost to the

said project Finally, he submifted that the Respondent has been demanding morues

as per the terms and conditions of the said agreements and for serrices such as piped-

gas comections etc. The Regpondent has been demanding money as per actuals, which

is a.lso as provided in Are agreement for sale.

4. Section 18 (1)(a) of the said Act reads as:

" if the pronoter Inik lo cofi?bte ot is unahle tn gilc posession of an aparhflenl, plot ot

building, - (o) in accordane with thc ltms of lhe agreerie t lor $le or, as the cae moy lE,

duly conplclcd W the date sfctf@d therctn:

he shall be lifub on dena d to lhe allotta.s, in cos llv allottee wishes to uitfuhau ftot the

pro jecl, rLtithout Wjudi@ la a y olher rettuiy olailable, to retum the amou t reeiEd W him

in nqtect of that aqrtnqnt, plot, b iAing, as the cas nuy be, uith i terest at surh rate as

nay be W{ibed in thfi behilf incL hng compensation it llg tanner as prot ided ufidct thts

AcL: Ptooided that wl@re afl ollottee d@s fiot inttnd ta uithdrau fiom the prcject, lE slull be

Wid,lry thc proflatcr, interest lor eoery fionth of dclaq, hll the handing ooer of the possess],k,

at such rate as fioy be prcscnbed. "

Simple present tense u5ed in the staiting line of Section 18 clearly indrcated that the

provisron shall apply only till the proicrt is incomplete or the promoter is unable to
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give possession. Once the proiect conskuction is comPlete or Possession is grven, as

the case nray be, the said provisron ceases to oPerate.

5. In view of the above, the provision regarding interest on delay to the ComPlainants,

as per section 18 of the Reat Estate (Regulahon and Development) Act, 2015, shatl not

aPPly.

6. ln view of the above, the Respondent shall not demand charges for facilities/amenities

that are not being provided at the time of handing over possession and uInI such time

tle said facilities/amenities are provided. The ResPondent shall handover possessron

of the said apaitments wrthin 21 days from tlrc date of this Order and shall also

provide details explaining how only actuals are treing tecovered fot services such as

gas cormection eta from the ComPlainant.

7. Complainants are advfued to take possession of the said aPartments and rDale the

requisite balarEe palanents (principal amount only without any delayed interest). The

Comptainants shall submit a declaration to the ResPondent that they shall rnake the

payErents for the amenities as and whm the same are Provided for-

8. Coruequently, the matter is hereby disposed of

tam Chatteiee)
MahaRERA
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