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Amended by Mah. 5 of 1962. Amended by Mah. 29 of 1973 (30-5-1973)*%

23 of 1963. ¥ 44 of 1973 (17-10-1973)%
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7Y 43 0f 1972, o7 1R of 1982(1-7-1982)*
»or o 48061972, »ov 7 4560 1983 (26-12-1983)F

1 Por Statement of Objects and Reusons, see Maherashtra Government Gazefte, 1960,
Part V, pages 270-273 ¢ for Report of the Select Committee. see ihiel, Part V.
pages 432-517.
%% Maharashtra Ordinance No. 1 of 1969 was repealed by Mah. 16 of 1968, =. 3.
+ &eetion 27 of Mah. 27 of 1969 reads as under :--
w97 If any proceedings are pending immediately before the commencement of the Trapsfer of

Mah. Muharashtra Co-operative Societies {Second Amendinent) Act, 1969, in any Court certain
XXV or before any authority in respect of matters which by section 91 of the principal Act  pending
of as amended by this Act are to be referred to the Registrar, then atl such proceedings proceedings.
1969. chall be transferred by such Court or authority to the Registrur for disposal.”.

+ Muharashtra Ordinance No. XI of 1969 was repealed by Mah. 35 of 1969, s. 4.
#% Maharashtra Qrdinance No. VII of 1973 was repealed by Mah, 29 of 1973, s. 4.
§& Maharashtra Ordinance No. XV of 1973 was repealed by Mah. 44 of 1873, 5. 4.
# This indjcates the date of commencement of Act.
Mahurashtra Ordinance No. IX of 1976 was repeated by Mah. 4 of 1977, 5. 4.
++ Maharashtra Ordinance No. VIIL of 1977 was repealed by Mah, 50 of 1977. 5. 4.
§ Maharashtra Ordinance No. X! of 1980 was repeated by Mah. 22 of 1980, s. 3.
4 +++ Maharashtra Ordinance No. XIV of 1981 was repealed by Mah, 63 of 1981, s. 4.
@ Section 17 of Mah. 18 of 1982, provides as follows :—
=17, (1) Notwithstanding anything contained in the principal Act, or the rules Validation
made thereunder or in any judgement, decree or order of any Court, no decision and
given by the Registrar or any Officer exercising the powers of the Registrar that continuation
- any matter referred to him or brought to his notice is a dispute within the of certain
mearning of section 91 of the principal Act, and no reference made by the Registrar proceedings.
or such officer of any such dispute for disposal to any ('o-operative court under
section 93, at any time before the commencement of this Act, shall be invalid, or
ever to have heen invalid, merely an the ground that the procedure laid down in
the Act and in the rule was not followed, or that an apportunity of being heard
was not given to the parties concerned before deciding that the matter is a
dispute or before referring the dispute to the Co-operative Court for disposal.
(2) All disputes referred to in sub-section (1), whiclh may be pending before
any Co-operative Court or other authority on the date of commencement of this
Act shall be deemed to have been validly referred o it and shall be continued
and disposed of by that aathority in accordance with the provisions of the principal
Act as amended by this Act.”
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11+ Maharashtra Ordinance No. IV of 1984 was repealed by Mah. 18 of 1984, s. &.

* This indicates the date of commencement of Act.

£ Maharashtra Ordinance No. III of 1986 was repealed by Mah. 37 of 1986, s. 3.

££ Maharashtra Ordinance No. VI of 1986 was repealed by Mah. 38 of 1986, s, 3.

* Sub-section (2} of section 1 of Mah. 5 of 1990 reads as under ~—

“{2) This section and sections 2, 3, 6, 7 and 13 to 18 and 20 shall come into force at
once, sections 4, 5 and 8 to 12 shall be deemed to have come into force on the 1st
day of December 1987, and section 19 shall be deemed to have come into force
on the 20th June 1988, ”.

£££ Maharashtra Ordinance No. XI1I of 1992 was repealed by Mah. 20 of 1992, s. 4.

@ Maharashtra Ordinance No. XIT of 2000 and Maharashtra Ordinance No, XXVI
of 2000 were repealed by Mah. 4 of 2001, s. 5,

@@ Maharashtra Ordinance No. XXVI of 2001 was repealed by Mah. 6 of 2002, s. 3.

@@@ Maharashtra Ordinance No. VI of 2007 was repealed by Mah. 30 of 2007, s. 3.

@@@@ Maharashtra Ordinance No. VII of 2007 was repealed by Mah. 11 of 2008, s. 27.

§ Maharashtra Ordinance No. VI of 2013 was repealed by Mah. 16 of 2013, s, 84,
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21 of
1965,

An Act to consolidate and amend the law relating to
co-operative societies in the State of Maharashtra.

WHEREAS with a view to providing for the orderly development of
the co-operative movement in the State of Maharashtra in accordance
with the relevant directive principles of State policy enunciated in the
Constitution of India, it i expedient to consolidate and amend the law
relating to co-operative socicties in that State © It is hereby enacted in
the Eleventh Year of the Republic of India as follows :—

CHAPTER I
PRELIMINARY

1. (1) This Act may be called the Maharashtra Co-operative Societies
Act, 1960.

(2) It extends to the whole of the State of Maharashtra.

(3) It shall come into force on such’ date as the State Government
may. by notification in the Official Gazette, appoint.

9. 1n this Act, unless the context otherwise Tequires,—
(1) “ agricultural marketing society " means a society—

{@) the object of which is the marketing of agricultural produce
and the supply of implements and other requisites for agricultural
production, and

{(b) not less than three-fourths of the members of which are
agriculturists, or societies formed by agriculturists;
2((2) “ apex society " means a society,—

(@) the area of operation of which extends to the whole of the State
of Maharashtra,

(h) the main object of which is to promote the principal objects of
the societies affiliated to it as members and to provide for the facilities
and services to them, and

(¢} which has been classified as an apex society by the Registrar ;]

8(2-A) “ authorised person ” means any person duly authorised by the

Registrar to take action under the provisions of this Act;]

(4} * bonus " means payment made in cash or kind out of the profits of
a society to a member, or to a person. who is not a member, on the basis
of his contribution (including any contribution in the form of labour or
service) to the business of the society, and in the case of a farming
society, on the basis both of such contribution and also the value or
income or, as the case may be, the area of the lands of the members
brought together for joint cultivation as may be decided by the society
5(but does not include any sum paid or payable as bonus to any employee
of the society under the Payment of Bonus Act, 1965 ;]

! 96th day of January 1962, vide G.N.C. and R.D.D. No. SCL. 1061/135-G, dated
24th January 1962.

2 Clause (2} was ingserted by Mah. 20 of 1986, 3. 2(a).

3 Olause (2-A) was inserted by Mah. 16 of 2013, s. 2a).

4 Clause (3) was deleted, by Mah. 20 of 19886, s. 2(b).

5 This portion was added by Mah. 27 of 1969, s. 2(c).
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(5} “ by - laws ” means by - laws registered under this Act and for the
time being in force and includes registered amendments of such by-
laws ;

'1(6) “ Central Bank " means a co-operative bank, the objects of which
include the creation of funds to be loaned to other societies: but does not
include the urban co-operative bank ;]

2(7) * Comunittee ” means the committee of management or board of
directors *(or the governing body or other directing body of a co-operative
society, by whatever name caled, in which the management of the affairs
of a society is entrusted| under section 73 ;]

{8) “ Company ” means a company as defined in the Companies 1.t
Act, 1956 and includes a Banking Company and also any board, 1956. .
corporation or other corporate body, constituted or established by any
Central, State or Provinetal Act for the purposc of the development of
anyindustry ;

(9) " consumers’ soctety ” means a society the object of which is—

(a) the procurcment, production or processing, and distribution of
goods to, or the performance of other services for, its members as
also other customers, and

(b) the distribution among its members and customers, in the
proportion prescribed by rules or by the by-laws of the society, of the
profits accruing from such procurement, production or processing and
distribution ;

*l(10) * co-operative bank ”"means a society which is doing the business
of banking as defined in clause (b) of sub-section (1) of section 5 of the
Banking Companies Act., 1949 and includes any society which is 10 of
functioning or is to function as *la Co-operative Agriculture and Rural 17%
Multipurpose Development Bank! under Chapter XIJ ;

8{(10-ai) * Co-operative Appellate Court ” means the Maharashtra State
Co-operative Appellate Court constituted under this Act ;

(10-aii) “ Co-operative Court ” means a Court constituted under this
Act to decide “[disputes referred to it under any of the provisions of
this Act] ;

! Clause (6) was substituted for the original by Mah. 20 of 1986, 5. 2(c).

? Clause (7) was substituted ibid., s. 2(d).

* These words were substituted for the words “ or other directing body, by whatever
name called, to which the management of the affairs of a society is entrusted i
by Mah. 16 of 2013, s. 2(h),

* Clause (10) was substituted by Mah. 33 of 1963, s. 2.

® These words were substituted for the words “an Agriculture and Rural
Development Bank " by Mah. 41 of 2005, s. 2.

% Clauses (10-i) and (10-a/i} were inserted by Mah. 3 of 1974, 5. 2(b).

" These words were substituted for the words * disputes referred to it by the
Registrar ” by Mah. 18 of 1982, s. 2.
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(10-aii-1) “ co-operative credit structure entity " means the primary
agricultural eredit co-operative socicty, the District Central Co-operative
Bank or the State Co-operative Bank ;]

2|(10-aiii) “ co-operative year " means a year ending on the *{31st day
of March] or on such other day in regard to a particular society or class
of societies *[as may have been fixed by the Registrar, from time to
time,] for balancing its or their accounts :

5[(10-A) “ erop protection society " means a society the object of which
is protection of the crops, structures, machinery, agricultural implements
and other equipment such as those used for pumping water on the land ;]

B * * * # *

(11) ¢ dividend ” means the amount paid, out of the profits of a society,
to a member in proportion to the shares held by him

T|(11A) “ expert director ” means a person having expericnce in the
ficld of banking, management, co-operation and finance and includes a
person having specialisation in any other field relating to the objects
and activities undertaken by the concerned society;]

(12) “farming society ” means a society in which, with the object of
increasing agricultural production, employment and income and the
better utilisation of resources, lands are brought together and jointly
cultivated by all the members, such lands (a) being owned by or leased
to the members (or some of them), or (b) coming in possession of the
society in any other manner whatsoever ;

(13) “federal society ” means a society—
(a) not less than five members of which are themselves societies, and

(b) in which the voting rights are so regulated that the members
which are societies have not less than four-fifths of the total number
of votes in the general meeting of such society ;

Xof (J4) “firm ” means a firn registered under the Indian Partnership
1932, Act, 1932

5((74A) “ functional director ” means a Managing Director or a Chief
Executive Officer by whatever designation called, and includes any Head

I Clause {10-gii-1) was inserted by Mah. 11 of 2008, s. 2(a).

2 Clause (10-aiii) was inserted by Mah. 20 of 1986, s. 2(e}.

* These words were substituted for the words * 30th day of June ” by Mah. 13 of
1994, s. 2(al

4 These words were substituted for the words “ as may have been fixed, with the
previous approval of the Registrar ™ oibid., s. 2(b). :

5 Clause (10-A) was inserted by Mah. 27 of 1969, s. 2(b).

6 Clause (10-B) was deleted by Mah. 16 of 2013, s. 2(¢).

T Clause (11-A) was inserted idid., s. 2(d).

8 Clause (14-A) wags inserted ibid., s. 2(e).
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of the Department, workman or representative of the recognised union
of the concerned society, nominated by the Committee;|

(Z5) ¥ general society ” means a society not falling in any of the classes
of societies defined by the other clauses of this gection ;

'[(16) “housing society ” means a society, the object of which is to
provide its members with open plots for housing, dwelling houses or
flats ; or if open plots, the dwelling houses or flats are already acquired,
to provide its members common amenities and services )

'[(16-A) “lift irrigation society " means a society, the object of which
is to provide water supply, by motive power or otherwise to its members,
for irrigation and otherwise )

(17) “ Liquidator ” means a person appointed as liquidator under
this Aet ;

(18) “local authority ” includes a school board and an agricultural
produce market committee constituted by or under any law for the time
being in force ;

(19Xa) “member ” means a person Joining in an application for the
registration of a co-operative society which is subsequently registered,
or a person duly admitted to membership of a soctety after registration,
and includes a nominal, *[or associate] member *land any depositor or
financial service user of primary agrieultural co-operative eredit society] ;

*[(a-1) “ active member ” means a member who participates in the
affairs of the socicty and utilises the minimum leve] of services or
products of that society as may be specified in the by-laws;]

(6) “ associate member " means a menmber who holds jointly a share
of a society with others, but whose name does not stand first in the
share certificate :

(¢) “ nominal member ” means a person admitted to membership

as such after registration in accordance with the by-laws ;

Gk ES £ 5 *k S Ed * »

[(19A) “ National Banks” means the National Bank for Agriculture
and Rural Development (NABARD), constituted under the provisions

of the National Bank for Agriculture and Rual Development Act, 1981;] 61 oli i
1981.

! Clause (16} was substituted by Mah. 20 of 1986, s. 2(6).

* Clause (16-A) was substituted by Mah. 3 of 1974, 5. 2(c).

? These words were substituted for the words * associate or sympathiser " by Mah,
16 of 2013, s. 2(/().

* These words were added by Mah. 11 of 2008, 5. Zc).

* Clause (u-1) was inserted by Mah. 16 of 20183, s. 20,

¢ Sub-clause (d) was deleted, thid, s. 20Aiii).

" Clause (19-A) was inserted by Mah. 11 of 2008, s, 2d).
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(20) “ officer ”means a person elected or appointed by a society to any
office of such society according to its by-laws ; and includes ![any office
bearer such as a chairperson, vice-chairperson, president, vice-president,
managing director, manager, secretary, treasurer, member of the
comunittee and any other person, by whatever name called,] elected or
appointed under this Act, the rules or the by-laws, to give directions in
regard to the business of such society ;

H(20-4) “Official Assignee ” means a person or body of persons
appointed by the Registrar under sub-section (2) of section 21A ;

(21) “ prescribed ” means prescribed by rules ;

y (22) “ processing society ” means a society the object of which is the
procesging of goods ;

(23) “ producers’ society ” means a society the object of which is, the
production and disposal of goods or the collective disposal of the labour
of the members thercof

(24) “ Registrar " means a person appointed to be the Registrar of
Co-operative Societies under this Act ;

(25) “resource society ” means a society the object of which 1s the
obtaining for its members of ¢redit, goods or services required by them ;

(26) “rules” means rules made under this Act;

(27) “society” means a co-operative society registered, or deemed to
be registered, under this Act *[, which is an autonomous association of
persons, united voluntarily to meet their common needs and aspirations
through a jointly owned and democratically controlled enterprise and
adhering to the co-operative principles and values;] ;

(28) “society with limited liability” means a society having the liability
of its members limited by its by-laws ;

(29) “society with unlimited liability” means a society, the members
of which are, in the event of its being wound up, jointly and severally
liable for and in respect of its obligation and to contribute to any deficiency
in the assets of the society ;

. 1[(29A) “ State Co-operative Election Authority” means an authority
constituted by the State Government under section 73CB;)
B £ & * 3k * Ed EY

- (31) “working capital” means funds at the disposal of a society
inclusive of paid-up share capital, funds built out of profits, and money
raised by borrowing and by other means.

! These words were substituted for the words “ a chairman, vice-chairman, president,
vice-president, managing director, manager, secretary, treasurer, member of
the committee and any other person, ” by Mah. 16 of 2013, s. 2(g).

2 Clause (20-A) was inserted by Mah. 20 of 1986, s. 2(g).

* These words were inserted by Mah. 16 of 2013, s. 2(A).

¢ Clause (29-A) was inserted, ibid., s. 2(i).

5 Clause (30) was deleted by Mah. 3 of 1974, s. 2{d}.




Maharashira Co-operative Societies Act, 1960 [1961 : Mah. XXIV

CHAPTER II
ReGrsrrarion
Registrar 3. The State Government may appoint a person to be the Registrar
“land his  of Co-operative Societies for the State ; and may appoint one or more
subordinates.]  arsons to assist such Registrar, [with such designations, and in such
local areas or throughout the State, as it may specify in that behalf,} and
may, by general or special order, confer on any such person or persons
all or any of the powers of the Registrar under this Act. The person or
persons so appointed to assist the Registar and on whom any powers of
the Registrar are conferred, shall work under the gencral guidance,
superintendcence and control of the Registrar. ?[They shall be subordinate
to the Registrar, and subordination of such persons amongst themselves
shall be such as may be determined by the State Government].
Temporary  4{3A. Ifthe Registraror a person appointed to assist such Registrar
vacanaes. g disabled from performing his duties or for any reason vacates his
office or leaves his jurisdiction or dies, then—

(a) in the casc of the Registrar, the *[Special,] Additional or Joint
Registrar, in the office of the Registrar, and

(b) in the case of a person appointed to assist the Registrar, the
senior most officer holding the next higher post, in the respective
office,

shall, unless other provision has been made in that behalf, hold
temporarity the office of the Registrar or, as the case may be, of the
person appointed to assist the Registrar in addition to his own office and
shall be held to be the Registrar or the person appointed to assist the
Registrar under this Act, until the Registrar or the person apointed to
assist the Registrar resumes his office, or until such time as the successor
is duly appointed and takes charge of his appointment.]

Societies 4. A society, which has as its object the promotion of the cconomic
which may interests or general welfare of its members, or of the publie, in accordance

be

registered, with co-operative principles, or a society established with the object of

facilitating the operations of any such society, may be registered under
this Act :

Provided that, no socicty shall be registered if it is likely to be
economically unsound, or the registration of which may have an adverse
effect on development ®[of the co-operative movement, or the registration
of which may be contrary to the policy directives which t;he State
Government may, from time to time, issue].

Registration 5. A society may be registered with limited or unlimited liahility.
with limited
or unlimtted

liability.

! These words were inscrted by Mah. 27 of 1969, s, 3(¢).

2 These words were added, ibid., s. 3(h).

# These words were added, ibid., s. 3(c).

* Section 3A was inserted by Mah. 20 of 1986, s. 3.

® This word was inserted by Mah. 16 of 2013, s, 3

® These words were substituted for the words “ of the co-operative maovement™ by
Mah. 20 of 1986, s. 4.
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6. (1) No society, other than a federal society, shall be registered Conditions of
under this Act, unless it consists of at least ten persons '[or such higher registration.
number of persons as the Registrar may, having regard to the objects
and economic liability of a society and development of the co-operative
movement, determine from time to time for a class of societies], (each of
such persons being a member of a different family), who are qualified to
be members under this Act, and who reside in the area of operation of
the society :

[Provided that, a lift irrigation society consisting of less than ten but
of five or more such persons may be registered under this Act:]

) }[Provided further that, the condition regarding residence of the
members in the area of operation of the society shall not apply for
registration of the society, being the co-operative credit structure entity ]

*[Provided also that, the Registrar may specify the norms and
conditions for registration of societies or class of societies.]

(2) No society with unlimited liability shall be registered, unless all
persons forming the society reside in the same town or village, or in the
same group of villages.

’[{2A) No crop protection society shall be registered, unless the
Registrar is satisfied, after such inquiry as he thinks necessary, that a
draft of the proposal made by the society for protecting the crops,
structures, machinery, agricultural implement and other equipment such
as those used for pumping water on the land, was duly published for
inviting all owners of lands likely to be affected by the proposal and all
other persons likely to be interested in the said lands to join the proposal
or to send their objections or suggestions and that the objections and
suggestions received, if any, have been duly considered by the society
and that the owners in possession of not less than 66 per cent., in the
aggregate of the lands included in the proposal have given their consent
in writting to the making of the proposal and that the proposal made is
feasible. For this purpose, the society shall submit to the Registrar :—

(e) a plan showing the area covered by the proposal and the
surrounding lands as shown in the map or maps of the village or
villages affected ;

{b) an extract from the record of rights duly certified showing the
names of the owners of the lands and the areas of the lands included
in the proposal ;

(¢) statements of such of the owners of the lands as consented to
the making of the proposal signed by owners before two witnesses :

p (d) a detailed estimate of the cost of implementing the proposal ;

(e) adetailed statement showing how the cost is proposed to be met.
When such society is registred, the cost of implementing the proposal

shall be met wholly or in part by contribution to be levied by the society
from each owner of the land included in the proposal, including any such
owner who may have refused to become a member of the society. The
owner of every land included in the proposal shall also be primarily
liable for the payment of the contribution leviable from time to time in
respect of such land.]

! These words were inserted by Mah. 20 of 1986, s. 5.

2 This proviso was added by Mah. 27 of 1969, s. 4(z),

3 This proviso was added by Mah. 11 of 2008, s. 3.

* This proviso was added by Mah. 16 of 2013, s. 4.

® Sub-section (2A) was inserted by Mah. 27 of 1969, s. 4(b}.
H 4199—3
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{(3) No federal society shall be registered, unless it has at least five
societies as its members.

(4) Nothing in this Act shall be deemed to affect the registration of
any society made before the commencement of this Act.

(6) The word “ limited ” or “ unlimited ” shall be last word in the name
of every society with limited or unlimited liability, as the case may be,
which is registered or deemed to be registered under this Act,.

Explanation.—For the purposes of this section and section 8, the
expression “ member of a family " means a wife, husband, father, mother,
![son or unmarried daughter.]

Power to 7. Notwithstanding anything contained in this Act, the State

_ exempt Government may, by general or special order, exempt any society or
societies *or L . .

class of class of societies from any of the requirements of this Act as to

sociefties] registration, subject to such conditions (if any) as it may impose.]
rom

conditions
as to
registration.

Application 8. (7) For the purposes of registration, an application shall be made

registratiggll: to the Registrar in the prescribed form, and shall be accompanied by

four copies of the proposed by-laws of the society * [and such registration

fee as may be prescribed in this behalf. Different registraion fees may be

prescribed for different classes of societies, regard being had to the service

involved in processing an application for registration]. The person by

whom, or on whose behalf such application is made, shall furnish such
information in regard to the society, as the Registrar may require.

(2) The application shall be signed,—

(a) in the case of a society other than a federal society, by at least
ten persons (each of such persons being a member of a different family),
who are qualified under this Act, and :

(b) in the case of a federal society, by at least five societies.

No signature to an application on behalf of a society shall be valid,
unless the person signing is a member of the committee of such a society,
and is authorised by the committee by resolution to sign on its behalf
the application for registration of the society and its by-laws ; and a copy
of such resolution is appended to the application.

Registration. 9. (/) Ifthe Registraris satisfied that a proposed society has complied »
with the provisions of this Act and the rules, ?[or any other law for the
time being in force, or policy directive’s issued by the State Government
under section 4,! and that its proposed by-laws are not contrary to this
Act or to the rules, he ®[shall, within two months], from the date of
receipt of the application register the society and its by-laws.

! These words were substituted for the portion beginning with “ grand-father,
grand-mother ” and ending with “ wife of brother or half-brother * by Mah. 33 of
1963, s. 3.

* This portion was substituted for the original portion by Mah. 27 of 1969, s. 5(a).

3 These words were inserted, ibid., s. 5(b).

* These words were inserted by Mah. 3 of 1974, s, 3.

5 These words and figures were inserted by Mah. 20 of 19886, 5. 6(z):).

€ Thesn? “Eords were substituted for the words “may, within six months, ” ibid.,
8. 6(ai(ii).
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1f(2) Where there is a failure on the part of the Registrar to dispose of
such application within the period aforesaid, the Registrar shall, within
a period of fifteen days from the date of expiration of that period refer
the application to the next higher officer and where the Registrar himself
is the registering officer, to the State Government, who or which as the
case may be, shall dispose of the application within two months from the
date of its receipt and on the failure of such higher officer or the State
Government, as the case may be, to dispose of the application within
that period, the society and its bye-laws shall be deemed to have been
registered *{and thereafter the Registrar shall issue a certificate of
registration under his seal and signature within a period of fifteen days|].

(3) Where the Registrar refuses to register a proposed society, he
shall forthwith ecommunicate his decision, with the reasons therefor, to
the person making the application and if there be more than one to the
person who has signed first thereon.

{(4) The Registrar shall maintain a register of all societies registered,
or deemed to be registered, under this Act.

10. A certificate of registration signed by the Registrar, shall be Evidence of
conclusive evidence that the society therein mentioned, is duly registered, registration.
unless it is proved that the registration of the society has been cancelled.

11. When,?* * * § * * any question Power of
arises whether a person is an agriculturist or not, or whether any person Registrar to
resides in the area of operation of the society or not, *lor whether a ((:i:;:gfn
person is or is not engaged in or carrying on any profession, business or gyestions.
employment, or whether a person belongs or does not belong to such
class of persons as declared under sub-section (1-A) of section 22 and has
or has not incurred a disqualification under that sub-section,] such
guestion shall be decided by the Registrar t{and his decision shall be
final, but no decision adverse to any such person shall be given without
giving him an opportunity of being heard ]

12. (1) The Registrar shall classify all societies into one or other of Classification
the classes of societies defined in section 2, and also into such sub-classes of societies.
thereof as may be prescribed by rules.

(2) The Registrar may, for reasons to be recorded in writing, alter
p the classification of a society from one class of society to another, or
from one sub-class thereof to another ; and may, in the public interest
and subject to such terms and conditions as he may think fit to impose,
allow any society so classified to undertake the activities of a society
belonging to another class.

(3) Alist of all societies so classified shall be published by the Registrar
every three years in such manner as the State Government may, from
time to time, direct.

! §ub-section (2} was substituted for the original by Mah. 20 of 1986, s. 8(b).
? These words were added by Mah. 7 of 1887, s. 2.
% The words * for the purpose of the formation, or registration or continuance, of a
society, ” were deleted by Mah. 20 of 1886, 1. T(a).
+ These words were inserted, thid., s. Tib).
5 These words were inserted by Mah. 3 of 1974, s. 4.
H 4199—3a
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Amendment 13, () Noamendment of the by-laws of a society shall be valid until
?)1; E’gclligs registered under this Act. For the purpose of registration of an
amendment of the by-laws, a copy of the amendment passed, in the

manner prescribed, at a general meeting of the society, shall be forwarded

to the Registrar. ![Every applieation for registration of an amendment of

the by-laws shall, 2* * " bedisposed of by the Registrar within a
period of two months from the date of its receipt :]

Fae * % % * % # *

4 # # # #* & & #

*[(2A) Where there is a failure on the part of the Registrar to dispose
of such application within the period aforesaid, the Registrar shall, within
a period of fifteen days from the date of expiration of that period refer
the application to the next higher officer and where the Registrar himself
i1s the registering officer, to the State Government, who or which, as the
case may be, shall dispose of the application within two months from the
date of its receipt and on the failure of such higher officer or the State
Government, as the case may be, to dispose of the application within
that period, the amendment of the bye-laws shall be deemed to have
been registered.

(1B) No amendment of the bye-laws of a society shall be registered
by the Registrar under this seetion or in the case of the bye-laws which
are deemed to have been registered shall have effect, if the amendment
is repugnant to the policy directives, if any, issued by the State
Government under section 4.]

(2) When the Registrar registers an amendment of the by-laws of a
society ®lor where an amendment of the bye-laws is deemed to have
been registered], he shall issue to the society a copy of the amendment
certified by him, which shall be conclusive evidence that the same is
duly registered.

(3) Where the Registrar refuses to register "[such amendment] of the
by-laws of a society, he shall communicate the order of refusal, together
with his reasons therefor, to the society.

Power to 14. (7) Ifit appears to the Registrar that an amendment of the by-

direct |aw of a society is necessary or desirable in the interest of such society,

ag}e{:ﬁ ?;i,r;t *lor any by-laws of the society are inconsistent with the provisions of

this Act or rules and that amendment is necessary in such by-laws,} he

may call upon the society, in the manner prescribed, to make the
amendment within such time as he may specify.

! This portion was added by Mah, 27 of 1969, s. 6.

® The words “as far as possible, ” were deleted by Mah. 20 of 1986, s. 8lali).

® The proviso was deleted, ibid., s. 8(c)(ii).

¢ The proviso was deleted by Mah, 16 of 2013, s. 5.

% These sub-sections were inserted by Mah. 20 of 1986, s. Bla)(iii).

¢ These words were inserted ibid., s. 8(b}a).

7" These words were substituted for the words “ the amendment ", bid., s. 8(b)k),
® These words were inserted by Mah. 16 of 2013, s. 6(a).
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(2) If the society fails to make the amendment within the time
specified, the Registrar may, after giving the society an opportunity of
being heard and after consulting such State federal society as may be
notified by the State Government register such amendment, and issue
to the socviety a copy of such amendment certified by him. With effect
from the date of the registration of the amendment in the manner
aforesaid, the by-laws shall be deemed to have been duly amended
accordingly; and the by-laws as amended shall, subject to appeal
(if any), be binding on the society and its members :

'[Provided that, such notified State federal society shall communicate
its opinion to the Registrar within a period of forty-five days from the
date of receipt of communication, failing which it shall be presumed that
such State federal society has no objection to the amendment and the
Registrar shall be at liberty to proceed further to take action accordingly

Provided further that, the Registrar may specify the Model by-laws,
for such type of societies or class of soeieties, as he inay deem fit.]

15. (1) A society may, by resolution passced at a general meeting, Change of
and with the approval ofthe Rogistrar, change its name ; but such change "2m®
shall not affect any right or obligation of the society. or of any of its
members, or past members, or deceased members; and any legal
proceedings pending before any person, authority or court may be
continued by or against the society, under its new name.

(2) Where a society changes its name, the Registrar shall enter the
new name 1n its place in the register of sacieties, and shall also amend
the certificate of registration accordingly.

16. (1) Subject to the provisions of this Act and the rules, a society Change of
may, by amendment of its by-laws, change the form or extent of its lubility.
liability. .

(£) When a society has passed a resolution to change the form or
extent of its hability, it shall give notice thereof in writing to all its
members and creditors and, notwithstanding anything in any by-law or
contract to the contrary, any member or creditor shall, during a period
of one month from the date of service of such notice upon him, have the
option of withdrawing his shares, deposits or loans.

(3) Any member or creditor who does not exercise his option within
the period specified in sub-section (2), shall be deemed to have assented
to the change.

{4) An amendment of the by-laws of a soeiety, changing the form or
extent ofits liability, shall not be registered or take effect until, either —

(@) all members and creditors have assented, or deemed to have
assented, thereto as aforesaid ; or

(6) all claims of members and creditors, who exercise the option,
given by sub-section (2), within the period specified therein, have been
met in full or otherwise satisfied.

' These provisos were added by Mah. 16 of 2013, s. 6(b),
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Amalgamation, 17, (1) A society may, with the previous approval of the Registrar,
transfer, . . .. .
division or DY Tesolution passed by two-thirds majority of the members present and

conversion of voting at a special general meeting held for the purpose, decide —
societies.
(@) to amalgamate with another society :

(b) to transfer its assets and liabilities, in whole or in part, to any
other society ;

(¢) to divide itself into two or more societies ; or
(d) to convert itself into another class of society :

Provided that, when such amalgamation, transfer, division or
conversion, aforesaid, involves a transfer of the liabilities of a society
to any other society, no order on the resolution shall be passed by the
Registrar, unless he is satisfied that—

(£) the society, after passing such resolution, has given notice
thereof in such manner as may be preseribed to all its members,
creditors and other persons whose interests are likely to be affected
(hereinafter, in this section referred to as “other interested
persons ”), giving them the option, to be ¢xercised within one month
from the date of such notice, of becoming members of any of the
new societies, or continuing their membershipin the amalgamated
or converted society, or demanding payment of their share or
interest or dues, as the case may be,

(i¢) all the members and creditors and other interested persons,
have assented to the decision, or deemed to have assented thereto
by virtue of any member or creditor or any other interested person
failing to exereise his option within the period specified in elause (i)
aforesaid, and

(iii) all claims of members and creditors and other interested
persons, who exercise the option within the period specified, have
been met in full or otherwise satisfied :

[Provided further that, in case of societies doing the business of
banking, no such amalgamation, transfer, division or coversion
shall be initiated without the prior approval of the Reserve Bank of
India.]

(2) Notwithstanding anything containedin the Transfer of Property Act, IV of

1882, or the Indian Registration Act, 1908, in the event of division or 1882
. . . e XVI

conversion, the registration of the new societies or, as the case may be, of of
the converted society, and in the event of amalgamation, on the 1908.
amalgamation the resolution of the societies concerned with amalgamation,
shall in each case be sufficient conveyance to vest the assets and liabilities
of the original society or amalgamating societies in the new societies or
converted or amalgamated society, as the ease may be.

! This proviso was added by Mah. 18 of 2013, s. T(d).
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(3) The amalgamation of societies, or division or conversion of a society
shall not affect any rights or obligation of the societies so amalgamated,
or society so divided or converted, or render defective any legal
proceedings which might have been continued or commenced by or against
the societies which have been amalgamated, or divided or converted,
and accordingly, such legal proceedings may be continued or commenced
by or against the amalgamated society, or, as the case may be, the
converted society, or the new societies.

{4) Where two or more societies have been amalgamated, or a society
has been divided or converted, the registration of such societies or society
shall be cancelled on the date of registration of the amalgamated society,
or the converted society, or the new societies between which the society
may have been divided.

18. (I) Where the Registrar is satisfied that it is essential in the *Power to
public interest ![or in the interest of members of such socities], or in the direct u
interest of the co-operative movement. or for the purpose of securing Ez?fsr]ln ili‘;“’
the proper management of any society, that two or more societies should reorganisation
amalgamate or any society should be divided to form two or more societies in the Pubflic
or should be reorganised then notwithstanding anything contained in g:zer;iitrs’
the last preceding section but subject to the provisions of this section, ete.|
the Registrar may, after consulting such federal society as may be notified
by the State Government by order notified in the Official Gazette, provide
for the amalgamation, division or reorganisation of those societies into
a single society, or into societies with such constitution, property, rights,
interests and authorities, and such liabilities, duties and obligations, as

may be specified in the order:

2[Provided that, such notified federal society shall communicate its
opinion to the Registrar within a period of forty-five days from the date
of receipt of communication, failing which it shall be presumed that
such federal society has no objection to the amalgamation, division or
reorganisation and the Registrar shall be at liberty to proceed further to
take action accordingly.]

(2) No order shall be made under this section, unless—

(@) acopy of the proposed order has been sent in draft to the society
or each of the societies concerned ;

(b) the Registrar has considered and made such modifications in the
draft order as may seem to him desirable in the light of any suggestions
and objections which may be recetved by him within such period (not
being less than two months from the date on which the copy of the order
as aforesaid was received by the society) as the Registrar may fixin that
behalf, either from the society or from any member or class of members
thereof, or from any creditor or class of creditors.

! These words were inserted by Mah. 16 of 2013, s. 8a)i}
2 This proviso was added ibid., s. Bla)ii).
2 The marginal note was substituted ibid., s. 8(b)i).
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(3) The order referred to in sub-scetion (1) may contain such incidentatl,
consequential and supplemental provisions as may, in the opinion of the
Registrar, be necessary to give cffect to the amalgamation, the division
or recrganisation,

(4) Every member or creditor of ![, or other person interested in,]
each of the societies to be amalgamated, divided or reorganised, who
has objected to the scheme of amalgamation, division or reorganisation,
within the period specified, shall be entitled to receive, on the issue of
the order of amalgamation, division or reorganisation his share or
interest, if he be a member, and the amount in satisfaction of his dues if
he be a creditor.

(5) On the issue of an order under sub-section (1), the provisions in
sub-sections (2), (3) and (4) of section 17 shall apply to the societies so
amalgamated, divided or reorganised as if they were amalgamated,
divided or reorganised under that section, and to the soclety
amalgamated, divided or reorganised.

?[(6) Nothing contained in this section shall apply for the
amalgamation of *[two or more co-operative banks or two or more
primary agricultural credit societies] ]

Amalgamation  *[18A. (I) Where the Registrar is satisfied that it is essential in the

of Co- public interest, or in order to secure the proper management of one or

Upfi)fﬁ{‘;e more co-operative banks that two or more such banks should be

* amalgamated, then notwithstanding anything contained in section 17,

the Registrar may, after consulting such federal society or other authority

as may be notified by the State Government in the Official Gazette, by

order provide for the amalgamation of those banks into a single banlk,

with such constitution, property, rights, interests and authorities, and

such liabilities, duties and obligations as may be specified in the order.

Such order may provide for the reduction of the interest or rights which

the members, depositors, creditors, employees and other persons may

have in or against any bank to be amalgamated to such extent as the

Registrar considers necessary in the interest of such persons for the

maintenance of the business of that bank, having due regard to the

proportion of the assets of such bank, to its liabilities. Such order may

also contain such incidental, consequential and supplemental provisions

as may, in the opinion of the Registrar, be necessary to give effect to the
amalgamation of the banks :

*[Provided that, such notified federal society or other authority shall '
communicate its opinion to the Registrar within a period of forty-five
days from the date of receipt of communication, failing which it shall be
presumed that such notifed federal society or other authority has no
objection to the scheme of amalgamation and the Registrar shall be at
liberty to proceed further to take action accordingly.]

' These words were inserted by Mah. 20 of 1986, s. 9,

* Sub-section (6) was added by Mah. 5 of 1976, 5. 2.

? These words were substituted for the words “ two or more co-operative banks ” hy
Mah. 4 of 1977, s. 2.

* Bection 18A was inserted by Mah. 5 of 1976, 5. 3.

® This proviso was added by Mah. 16 of 2013, s. 9(a).
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(2) No order shall be made under sub-section (1), unless—

i) a copy of the proposed order has been sent in draft to cach of
the banks concerned ;

ib) the Registrar has considered and made such modifications in
the draft order as may seem to him desirable in the light of any
suggestions or objections which may be received by him within such
period (not being less than two months from the date on which the
copy ofthe proposed order was received by the banks) as the Registrar
may fix in that behalf, either from the banks or any members,
depositors, creditors, employees or other persons concerned ;

{(¢) the Registrar has obtained the prior approval of the Reserve
Bankof India.]

{8) On the issue of an order under sub-section (1), notwithstanding
anything contained in this Act or in any law for the time being in force
or in any contract, award or other instruments for the time being in
force, the provisions thereof shall be binding on all banks and their
members, depositors, ereditors, employees and other persons having any
rights, assets or liabilities in relation to all or any of the banks concerned.

{4) Notwithstanding anything contained in the Transfer of Property
Act, 1882 or the Registration Act, 1908, the order issued under sub-
section {J) shall be sufficient conveyance for transfer or vesting the rights,
assets and liabilities of the banks concerned as provided in the order.

(5} The amalgamation of banks under this section shall not affect any
rights or obligations of the banks so amalgamated or render defective
any legal proceedings which might have been continued or commenced
by or against any such banks ; and accordingly, such legal proceedings
may be continued or commenced by or against the amalgamated bank.

(6) Where two or more banks have been amalgamated, the
registration of the bank in which the other banks are amalgamated may
be continued and the registration of the other banks may be cancelled,
or where the amalgamated bank is newly registered, the registration of
all the amalgamating banks shall be cancelled.

(7) Any order made by the Registrar under this section shall be final
and conclusive, and shall not be called in question in any Court.]

*[18B. (1) Where the Registrar is satisfied that it is essential—

{a) for ensuring economic viability of one or more primary
agricultural credit societies ;

{b) for avoiding overlapping or conflict of jurisdictions of such
socletles in any area ;

(¢} in order to secure the proper management of one or more such
socleties ;

! Clause () was added, by Mah. 168 of 2013, s. 9(b).
2 This section was inserted by Mah, 4 of 1977, 5. 3.
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{d) inthe interest of the credit structure or co-operative movement
in the State as a whole;

(e) in the interest of the depositors ; or
(f) for any other reason in the public interest,

that two or more primary agricultural eredit societies should he
amalgamated, then notwithstanding anything contained in section 17,
the Registrar may, after consulting such federal society or other authority
as may be notified by the State Government in this behalf, by order
published in the Official Gazette, provide for the amalgamation of those
societies into a single society. The constitution, property, rights, interest,
and authorities and the liabilities, duties and obligations of the
amalgamated society shall be such as may be specified in the order.
Such order may provide for the reduction of the interest or rights which
the members, depositors, creditors, employees and other persons may
have in, or against, any society to be amalgamated to such extent as the
Registrar considers necessary in the interest of such persons for the
maintenance of the business of that soctety, having due regard to the
proportion of the assets of such society, to its liabilities, Such order may
also contain such incidental, consequential and supplemental provisions
as may, in the opinion of the Repistrar, be necessary to give effect to the
amalgamation of the societies

"{Provided that, such notifed federal society or the other authority
shall communicate its opinion to the Registrar within a period of forty-
five days from the date of receipt of communication, failing which it
shall be presumed that such notified federal society or other authority
has no objection to the scheme of amalgamation and the Registrar shall
be at liberty to proceed further to take action accordingly.]

(2) No order shall be made under sub-section (1), unless—

(@) acopy of the proposed order has been sent in draft to each of the
societies concerned ;

(b) the Registrar has considered and made such modifications in the
draft order as may seem to him degirable in the light of any suggestions
or objections which may be received by him within such period (not
being less than two months from the date on which the copy of the
proposed order wag received by the societies) as the Registrar may fix in
that behalf, either from the societies or any members, depositors,
creditors, employees or other persons concerned.

{3) When any order is made by the Registrar under sub-section (1),
the provisions of sub-sections (3) to (7) (both inclusive) of section 18-A
shall, mutatis mutandis, apply to such order, in the same manner as
they are applicable to any order made by him under sub-section (1) of
that section.]

I This provise was added by Mah. 16 of 2013, s. 10.
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118C. (1) Where the area of operation of any society or societies is Reorganisa-
. . . A tion of
restricted to any district, taluka, municipal area or any other local area _g.ieties on

and such area is divided intoe two or more areas, or merged in any other account of
area, or is diminished or increased or otherwise altered, under any law illffli:‘;‘;’]lol’;
for the time being in force, and the State Government is satisfied thatin areas in
the public interest, or in the interest of the co-operative movement, or Which they
in the interest of the society or societies, or for the purpose of proper operate.
demarcation of area of operation for the societies in each area, it is

essential to reorganise any such soclety or societies, the State
Government may by an order, published in the Official Gazette, and in

such other manner as it deems fit, provide for division of any existing

society into two or more societies, amalgamation of two or more existing

societies into one society, dissolution of any existing society or
reconstitution of any existing society, affected by the territorial changes.

(2) An order made under sub-section (1) may provide for all or any of
the following matters, namely :—

(a) the division of an existing society into two or more societies
and the area of operation of each society ;

(b) the amalgamation of two or more existing societies into one
society and the area of its operation ;

(¢) the dissolution of any existing society ;

(d) the reorganisation of any existing society and the area of its
operation ;

(¢) the removal of the committee of any existing society and the
?[appointment of an authorised officer or an interim committee of
mnanagement from amongst the active members of that society], to
manage the affairs of the existing society or of the new society or
gocicties, under the eontrol and direction of the State Government,
for a period not exceeding two years, as may be specified in the order
or until the successor committee of the coneerned society is duly
constituted, whichever is earlier :

BES & ] * * ® * *

(/) in the case of an existing federal society, the transfer of any of
its member societies as members of another federal society named in
the order ;

{g) the transfer, in whole or in part, of the assets, rights and
liabilities of any existing society, including the rights and liabilities
under any contract made by it, to one or more societies, and the
terms and conditions of such transfer ;

| Qection 18C was inserted by Mah. 7 of 1982, 5. 2.
? These words were substituted for the words “appointment of an administrator or
an interim committee of management” by Mah. 16 of 2013, 8. 11(a).
3 These provisos were deleted ibid., s. 11(h).
H 4199—4a
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(1) the substitution of any such transferce for the existing society,
or the addition of any such transferee, as a party to any legal
proceeding or any proceeding pending before an officer or authority,
to which the existing society is a party ; and the transfer of any
proceedings pending before the existing society or its officer or
authority to any such transferec or its officer or authority ;

(i) the transfer or re-employments of any employees of the existing
soctety to, or by, such transferee and the terms and conditions of
service applicable to such employees after such transfer or re.
employment ;

Provided that, the terms and conditions of any such employce shall
not be made less favourable than those applicable to him while in the
service of the existing society, except with the previous approval of
the State Government ;

{y) the application of the by-laws of the existing society to one or
more socleties without any modifications or with such modifications
as may be specified in the order :

(k) allincidental, consequential and supplementary matters as may
be necessary or expedient to give effect to the order made under this
section.

(3) Notwithstanding anything contained in the Transfer of Property v o
Act, 1882, or the Registration Act, 1908, the order issued under this 1882
section shall be sufficient conveyance for transfer of the assets, rights i(fw
and liabilities of the existing society as provided in the order. 1908.

{4) Any order made by the State Government under this seetion shall
be final and conclusive and shall not be called in question in any court,

(6) Except as otherwise provided by this section or by any ovder issued
thereunder, the provisions of this Act and the rules and orders issued
thereunder, shall in all other respects apply to the existing societies and
the new or reorganised societies formed under this section.] ’

Reconstru- 19. Where a proposal for a compromise or arrangement,—
ction of . . .
societies. (@) between a society and its creditors, or

(b) between a society and its members,

is approved at a special general meeting called for the purpose, the
Registrar may, on the application of the soctety or of any member or of
any creditor of the society, or in the case of a society which is being
wound up, of the Liquidator, order reconstruction in the prescribed
manner, of the society.
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20. (1) Any two ar more societies may, with the prior approval of Partnership
the Registrar, by resolution passed by three-fourths majority of the ©f societies.
members present and voting at a general meeting of cach society, enter
inte partnership for carrying out any specific business or businesses,
provided that each member has had clear ten days’ written notice of the
resolution, and the date of the meeting :

HProvided that, in case of a society which has not taken any financial
assistance from the Government, in the farm of share capital, toan or
guarantee, the prior approval of the Registrar for entering into such
partnership shall nat be required.]

IXof (2} Nothing in the Indian Partnership Act, 1932, shall apply to such
1932 partnership.

“[20A. (7} Any society or societies may. with the prior approval af Collaboration
the State Governiment, *land subject to such terms and conditions as the by secieties
State Government may imposc and in such manner as may be preseribed)
enter into collaboration with any Government undertaking or any
undertaking approved by the State Government for earrying on any
specifie business or businesses, including industrial investment, financial
aid or marketing and management expertise,

(2) Before approving any such scheme of collaboration by any society
or societies under sub-section (1), the State Governement shall have
due regard to the following matters, namely :—

(o) that the scheme is ceonomically viable ;

(b) thatit can be implemented without, in any way, eroding the co-
operative character of the society or the societies concerned ;

(e} thatthe scheme is in furtherance of the interests of the members
of the soclety or societies coneerned, or is in the public interest, and
in the interest of the co-operative movement in general] :

‘|Provided that, no prior approval of the State Government shall be
necessary in case of a society which has not taken any financial assistance
from the Government in the form of share eapital, loan or gurantee and
such society may enter into collaboration with any undertaking with
the prior approval of it’s general body if the requirements laid dewn in

‘ clauses (@), () and (¢) of sub-section (2), are being fulfilled in case of
such society.]

21. The Registrar shall make an order cancelling the registration of Cancellation
a society if it transfers the whole of its assets and liabilities to another ?iﬂi%tr’ition
society, or amalgamates with another society, or divides itselfinto two — ~
or more societies or if its affairs are wound up, ®[or it is de-registered

! This proviso was added by Mah. 34 of 2001, s. 2.

* Section 20A was inserted by Mah, 20 of 1986, s. 10.

* This portion was inserted by Mah, 10 of 1988, s. 4.

i This proviso was added by Mah, 34 of 2001, 2.3.

? These words, brackets, figures and letter were inserted by Mah. 10 of 1988, s. 5.
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under the provisions of sub-section (1) of seetion 21A] '{or winding up
proceeding in respect of the society are closed or terminated under section
109] 2% * * # * #

The socicty shall from the date of such order of caneellation, be deemed
to be dissolved, and shall cease to exist as a corporate body.

De-  3[21A. (1) Ifthe Registrar is satisfied that any society is registered
registration on mis-representation made by applicants, or where the work of the
of societies. gooiety is completed or exhausted or the purposes for which the society

has been registered are not served *lor any primary agricultural
co-operative eredit society using the word ‘Bank’, ‘Banking’, ‘Banker’ or
any other derivative of the word ‘Bank’ in its name,| he may, after giving
an opportuniety of being heard to the Chief Promoter, the committee
and the members of the society, de-register the soclety :

Provided that, where the number of members of the society is so
large and it is not possible to ascertain the correct addresses of all such
members from the records in the office of the Registrar and, in the
opinion of the Registrar it is not practicable to serve a notice of hearing
on each such individual member, a public notice of the proceedings of
the de-registration shall be given in the prescribed manner and such
notice shall be deemed to be notice to all the members of the society
including the Chief Promoter and the members of the Committee of the
Society, and no proceeding in respect of the de-registration of the society
shall be called in question in any Court merely on the ground that
individual notice is not served on any such member.

(2) When a society is de-registered under the provisions of sub-section
(1), the Registrar may, notwithstanding anything contained in this Act
or any other law for the time being in force, make such incidental and
consequential orders including appointement of Official Assignee as the
circumstances may require.

(3) Subject to the rules made under this Act, the Official Assignec
shall realise the assets and liquidate the liabilities within a period of one
year from the date he takes over the charge of property, assests, books,
records and other documents, which period may, at the discretion of the
Registrar, be extended from time to time, so however, that the total
period does not exceed three years in the aggregate.

(4) The Official Assignee shall be paid such remuneration and
allowances as may be preseribed ; and he shall not be entitled to any
remuneration whatever beyond the prescribed remuneration or
allowances.

(5) The powers of the Registrar under sub-sections (1) and (2} shall
not be exercised by any ®[officer below the rank of a Joint Registrar of
Co-operative Societies].]

1 This portion was inserted by Mah. 33 of 1963, s. 4.

2 The porticn beginning with the words “or it has not commenced business ™ and
ending with the words “be cancelled ” was deleted by Mah. 3 of 1974, s.5.

5 Section 21A was inserted by Mah. 20 of 1986, s. 11.

+ These words were inserted by Mah. 11 of 2008, s. 5.

5 These words were substituted for the portion beginning with the word * person”
and ending with the word and figure * section 37 by Mah. 10 of 1988, s. 6.
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CHAPTER 111
MEeEMBERS AND THEIR R1GHTS AND LIABILITIES.

22. (1) Subject to the provisions of section 24, no person shall be
admitted as a member of a society except the following, that 1s to say—

(@) an individual, who is competent to contraet under the Indian
Contract Act, 1872 ; ‘

(b) afirm, company or any other body corporate constituted under
any law for the time being in foree, or a society registercd under the
Societies Registration Act, 1860 ;

(¢} a society registered, or deemed to be registered, under this
Act;

t[(d) the State Government or the Central Government 3|
(e) alocal authority ;

(f) a public trust registered under any law for the time being in
force for the registration of such trusts;

2((g) the depositor or the financial service user:]

Provided that, the provisions of clause (a) shall not apply to an
individual seeking admission to a society exclusively formed for the benefit
of students of a school or college :

Provided further that, subject to such terms and conditions as may be
laid down by the State Government by general or special order, a firm
or company may be admitied as a member only of a society which is a
federal or urban soeiety or which conducts or intends to conduct an
industrial undertaking

Provided also that, any firm or company, which is immediately before
the commencement of this Act a member of a society deemed to be
registered under this Act, shall have. subject to the other provisions of
this Act, the right to continue to be such member on and after such
commencement.

Explanation.—For the purposes of this section an “ urban society ”
means a society the business of which mainly falls within the limits of a
munieipal corporation, muncipality, cantonment or notified area
committee.

3[(4) Notwithstanding anything containedin sub-section (1), the State
Government may, having regard to the fact that the interest of any
person or class of persons conflicts or is likely to conflict with the objects
of any society or elass of societies, by general or special order, published
in the official Gazette, declare that any personor class of persons engaged
in or carrying on any profession, business or employment shall be
disqualified from being admitted, or for continuing, as members or shall
be eligible for membership only to a limited extent of any specified society
or class of societies, so long as such person or persons are engaged in or

! Clause {d) was substituted for the original by Mah. 27 of 1969, s. Ttal.
2 (lause {g) was inserted by Mah, 11 of 2008, s. 6.
s Qub-section (1A} was inserted by Mah. 27 of 1969, s. 7(6).
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carry on that profession, business or employment, '[as the case may be ;
and the question whether a person, is or is not so engaged in or carrying
on any profession, business or employment or whether a person belongs
or does not belong to such class of persons as declared under this sub-
section and has or has not incurred a disqualification under this sub-
section shall be decided by the Registrar under scetion 11].]

*[(1B} Notwithstanding anything contained in sub-section (1), where
the Registrar has decided under section 11 that a person has incurred a
disqualification under sub-section (1A}, the Registrar or the person not
below the rank of Distriet Deputy Registrar of Co-operative Societies,
authorised by him in this behalf, may, by order, remove such person
from the membership of the society; and such person shalt cease to be a
member of the socicty on expiration of a period of one month from the
date of receipt of such order by him.]

(2) Where a person is refused admission as a member of a society,
the deciston (with the reasons therefor) shall be communicated to that
person within fifteen days of the date of the decision, or within threoe
months *[from the date of receipt of the application for admission,—
whichever is carlier. If the society does not communicate any decision
to the applicant within three months from the date of recetpt of such
application, the applicant shall be deemed to have been *ladmitted] as a
member of the soctety. *lf any question arises whether a person has
become a deemed member or otherwise, the same shall be decided by
the Registrar alter giving a reasonable opportunity of being heard to ail
the concerned parties).] .

Open 23. (1) No society shall without sufficient cause, refuse admission
membership. to membership to any person duly qualified thercfor under the provisions
of this Act and its by-laws.

®[(A) Where asociety refuses to accept the application from an eligible
person for admission as a member, or the payment made by him in
respect of membership, such person may tender an application in such
form as may be preseribed together with payment in respeet of
membership, if any, to the Registrar, who shall forward the application
and the amount, if any so paid, to the socicty concerned within thirty
days from the date of receipt of such application and the amount ; and
thereuponif'the society fails to communicate any decision to the applicant
within sixty days from the date of receipt of such application and the
amount by the society, the applicant shall be deemed to have become a
member of such society. "|If any question arises whether a person has
become a deemed member or otherwise, the same shall be decided by
the Registrar after giving a reasonable opportunity of being heard to all
the concerned parties.]]

'This portion was substituted for the words " as the case may be * by Mah. 20 of
1986, s. 12(a).

? Sub-section (1B} was inserted, ibid., s. 12(b),

* These words were substituted for the words * from the date of the application for
admission,—whichever is carlier ” by Mah. 27 of 1969, s. 7(c).

*This word was substituted for the words * refused admission * by Mah. 20 of 1986,
5. 12{(c).

5 These words were added by Mah, 7 of 1997, 5. 3.

¢ Sub-section (IA) was inserted by Mah. 20 of 1986, s.13a).

? These words were added by Mah. 7 of 1897, s. 4.
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(2} Any person aggrieved by the decision of a society, refusing him
admission to its membership, may appeal to the Registrar '[, within a
period of sixty days from the date of the decision of the socioty]. {[Every
such appeal, as far as possible, be disposed of by the Registrar within a
period of three months from the date of its recoipt :

Pravided that. whore such appeal is not so disposed of within the said
pertod of three months, the Registrar shall record the reasons for the
delay ]

{#) The decision of the Registrar in appeal. shall be final and the
Registrar shall communicate his decision to the parties within fifteen
days from the date thercof

"li4) Without prejudice to the foregoing provisions of this section, in
the ease of agro-processing societies or any other soclety for which a
definite zone or an area of eperation is alotted by the State Government
or the Registrar, it shall be obligatory on the part of such society to
admit, on an application nade to it, cvery eligible perkan from that zone
vrthe arcaofoperation. as the case may be, as a member of such society,
unless such person is already registered as a member of any ather such
suciety. in the same zonce or the area of operation ]

24, (7} Notwithstanding anything contained in section 22, a goeiety S[(Nominal

may admit any person as a *{nominal or associate member], and %350‘:'1““9
member.

(2) A nominal member  * shall not be entitled to any share in any
form whatsover in the profits or assets of the society as such member. A
nominal ¥ * mewber shall ordinarily not have any of the privileges and
rights ot a memher, but such a member, or an associate member, may,
subject to the provisions of sub-section (8) of scetion 27, have such
privileges and rights and be subject to such liabilitics, of a nember, as
may be specilied in the by-laws of the saciety.

[24A, (1) Every socicty shall organise co-operative education and Co-
training, for its members. officers and employces through such State 0391‘39}’9
federal societios or the State Apex Training Institates, as the State :n:;‘t"rt;?g’mg
Government may, by notification in the Official Gazette., specify. Such |, members,
cdueation and training shall— ele.
* (21 unsure the effective and active participation of the members in
the management of the socioty
e}y groom talented employees for leadership position ;
tiit) develop professional skills through co-operative education and
training,

! These words were inserted by Muh, 16 of 2013, & 12

EThiy portion was added by Mal, 20 of 1986, 5, 134,

#Sub-acetion (fy waz added, b, 5. 13eh

These words were substituted for the words “nominal, useociate or symputhiser
member” by Mah. 16 of 2003, s 1310,

The words Yor syipathiser member” and Yor syimpathiser™ were deleted, thid. |
& Lk,

“The margina note was substitoted, dnd., 5 1301

TRection 24A was inserted, ibid . s 14

H 41925
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(2) Every member of the committee, whether elected or co-opted,
shall undergo such co-operative education and training for such period
and at such intervals as may be prescribed.

(8) Every society shall contribute annually towards the education and
training fund of the State Federal Societies or State Apex Training
Institutes, notified under sub-section (1), at such rates as may be
prescribed. and different rates may be prescribed for different societies
or classes of =ocieties.]

Cessation of 25, A person shall ccase to be a member of a society on his resignation

membership. g0 the membership thereof being accepted, or on the transfer of the
whale of his share or interest in the society to another member, or on
his death, or removal or expulsion '[from the society, or where a firm,
company, any other corporate body, society or trust is a meinber, on its
dissolution or ceasing to extst.]

Removal of  2[25A. The committee of a soctety shall remove from the register of
;TI‘;‘]?EI‘": its members the name of a person who has ceased to be a member or
trom Wha stands disqualified by or under the provisions of this Act for being

membership the member or continuing to be the member of a saciety :

register. o vided that, if the society does not comply with the requirement of

this section, the Registrar shall direct such society to remove the name
of such person, and the society shall be bound to comply with such
direction.]

Rights and  5[26. (/) A membershall be entitled to exercise such rights as provided

duties of 51, tha Act, rules and by-laws :
members.

Pravided that. no member shalt excreise the rights, until he has made
such payment to the society in respect of membership, or acquired such
interest in the society, as may be preseribed and specified under the
by-laws of the society, from time to time :

Provided further that, in case of increase in minimum contribution of
member in share capital to exercise right of membership, the society
shall give a due notice of demand to the members and give reasonable
period to comply with.

/2) It shall be the duty of every member of a society,—

(a) toattend at keast, one general body meeting within a consecutive
period of five years

Provided that, nothing in this clause shall apply to the member
whaose absence has been condoned by the general body of the society |

(b) to utilise minimum level of services at least once in a period of
five consecutive years as specified in the by-laws of the society :

Provided that, a member who does not attend at least one meeting
of the gencral body as abeve and does not utilise minimum level of

! These words were substituted for the words “from the society” by Mah. 20 of 1986,
s. 14.

2 Section 25A was inserted, (bid., s. 15

3 Qection 26 was substituted for the original by Mah. 16 of 2013, s. 15,
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services at least once in a period of five consecutive years, as specified
in the by-laws of such society shall be classified as non-active meniber :

Provided further that, when a society clasgifies a member as a
nom-active member, the soeiety shall, in the prescribed manner
communicate such classification, to the concerned member within
thirty days from the date of close of the financial year:

Provided also that, a non-active member who dues not attend at
least one meeting of the general bady and does not utilise minimum
level of services as specified in the by-laws, in next five years from
the date of classification as a non-active member, shall be liable for
expulsion under section 35 ¢

Provided also that, a member classified as non-active member shall,
on fulfillment of the eligibility criteria as provided in this sub-section
be entitled to be re-classified as an active member :

Provided also that, if a question of a member being active or non-
active member arises, an appeal shall lie to the Registrar within a
period of sixty days from the date of communication of ciassification :

Provided also that, in any eiection conducted immediately after
the date of commencement of the Maharashtra Co-operative Societies
(Amendment) Act, 2013, all the existing members of the society shall
be eligible for voting, unless otherwise ineligible to vote.]

27. '[(1) Save as otherwise provided in sub-sections (2) to (7), both
inclusive, no member of any society shall have more than one vote mn its
affairs; and every right to vote shall be exercised personally, and not by
pProxy :

Provided that, in the case of an equality of votes the Chairman shall
have a casting vote.]

*{Explaination.—For the purposes of this sub-section, "votes to more
than one candidate from the panel” shall be treated as one vote.]

3[{1A) Notwithstanding anything contained in sub-section (1), an active
member who subsequently fails to participate in the affairs of the society
and to use the services upto the minimum level as specified, from time
to time, in the by-laws, shall cease to be an active member and shall not
be entitled to vote.]

(2) Where a share of a society is held jointly by more than one person,
“[ the person whose name stands first in the share certificate, if present,
shall have the right to vote, But in his absence the person whose name
stands second, and in the absence of both, the person whose name stands
next, and likewise, in the absence of the preceding persons the person
whose name is next on the share certificate, who is present and who is
not a minor, shall have the right to vote.]

! Sub-gection (1) was substituted for the original by Mah, 45 of 1883, s. 2(a).

? The Explanation was inserted by Mah. 16 of 2013, s. 16(a),

4 Sub-section (14) was inserted, ibid., s. 16(b).

* These words were substituted for the words “only the person whose name stands
first in the share certificate, shall have the right to vote,” by Mah. 27 of 1969,
s. B(b).
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Hi3) A society, which has invested any part of its funds in the shares
of any federal soeiety, may appuint one of its *{active] members to vote
on its behalt'in the affairs of that federal society ; and accordingly such
member shall have the right to vote on behalf of the society :

Provided that, any new member socicty of a federal society shall be
eligible to vote in the affairs of that foderal soviety only after the
completion of the period of three years from the date of its investing any
part of its fund in the shares of such federal society :

Provided further that, where the election is to a reserved seat undor
section 73-B, no person shall have more than one vote,

(3A) An individual member of a socicty shall not be eligible for voting
in the atfairs of that soctety for a period of two years from the date of his
enroliment as a member of such society ]

[Provided that, nothing in this sub-section shall apply in respeet of a
co-operative housing society and a co-operative premisces society ]

(4) A company or any cther body corporate constituted under any law
for the time being in foree which has invested any part of its funds in the
shares of o society may appoint any onc of its direetors or officecs to vote
on its behalfin the affairs of such society ; and accordingly such director
or ufficer shall have the riglit to vote on behalf of the company or body
corporate.

(5) Where a firm has invested any part of its funds in the shares of a
soctety, any one of its partners [appeinted by the firm| shall be entitled
to vote in the affairs of the society on behalf of the firm.

(6) Alocal authority or public trust which has invested any part ofits
funds in the shares of a society, may appoint any of its members or
trustees, to vote onits behalfin the affairs of that society ; and aceordingly
such persons shall have the right 1o vote on behalf of the loeal authority
or the public trust, as the case may beo.

{7} In the ease of a federal society. the voting rights of individual
members thereof shall be: such as may be regulated by the rules made
under this Act and by the by-laws of the soviety.

(8} No nominal +  * f« * member shalt have the right to vote
7|, and no such member shall be cligible to be a member of a ecommittec
or for appointment as a representative of the socicty on any other society].

* Bub-sectiona (31 and 134) were suhatituted for sub-seetion 13) by Mk, 41 of 2000,
s 2 .

? This word waus nserted, ibiid., & 16(c).

# This proviso was added ibef., 8. 16(e).

1 These words were inserted by Mah. 33 of 1963, 9. 5.

i The word “assaciate” wwas deloted by Mab, 27 of 1969, 5, 8(c).

! The wards “or sympathiser” wore deleted by Aali 16 of 2015, s 18(:).

" Thase words weare added, ihed. | 5. Rz,
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) No neminee of the Cuvernment vr aay aaicug batk o the

committee of any seviety shall be entiticd Lo vole ot sy vivction ut

officers of suel, committee such as, the President Vice President
Chairman, Vice-Chairman., Secretary. Treasuret or any utiter officer by
whatsoever designation called, who holds the offtee by virtue of his
election to that office |

?P|If a member has taken a loan from the sectety . suvh e wber shail,
whenever he is a defaulter, as provided 1n the Expiona teon 1 claus

of sub-section (11 ot scetion T3CA, have no night o vole e the atfuirs of

the society !

Provided that, a member stdl not be deemued w be o delaudter t be
has discharged his obhgation 1o deliver his marketable produce v the
marketing or processing soctety and the value of such produce s oot
less than the amount of his dues, even it the actual settlement of bis
duies, either in whole or in part. takes place at a later stage.

(11} The agrieuhtural credit suciety may issue suitable orders bur the
purpose of varrying out the provisions of sub-seetion (]

A = 0 s

28, ln any sacivey. *ne wember, other then the Governtlient, of

any other soctery. or with the previous sanction of e Stalv Goveranickt

A\ajihi_ o Zilla Parishad constituted under the Maharasitra Zilia Pasishads and
o _ ‘
tguz. Panchayat Samatis Act. 1961, shall—

(i hold more than sueh purtior. of the cotal slure capital of dhe

ApClely L no case exceeding one-fifth thereut as way b preactthicd

ar

Uy have or el w any interest in the shares of the sucety exceeditig

“ltwenty thowsand rupees) .

Provided that the State Government inay, by notitication in the Offtee!
Gnzetie, specify in respect of any dass of soacties « ithzlier ov luwer
maximum than one-fifth of the share capital or, as the case may b
higher or lower amount than “itwenty thousand rupec s

1 Sub-seetion (U0 was substitted by Mak. 7 o 1997 - 5

2y Lesections s JU and < 21 were added by Mab, 3 of lyis, - v

+This portion was substituted [or the pertion Leginnniy with 1. wurds "1 Lo cisze
of” and ending with the words, "of the soctety” by Mab. ie uf 20135 2 LA

i Sub-section 112! wus deleted by Mah, 16 of 2013, 5. 18y

“This portion was substituted for the words “nu menber ulher ihal the slaw
Government or sy other suciety, shall" 1y Muk 27 of 1960, 5 4

i These words were sabstituted fur the words  five tuusit fapees 0y iale 26 of

1986. 5. 16,

29
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}ii""?:;;;"f‘;j 29. (1} Subject to the provisions of the last preceding section as to
or charge of the maximum holding of shares and to any rules made in this behalf, a
i':tﬂe’i:’tf transter of, or charge on, the share or interest of a member in the share
*capital of a society shall be subject tu such conditions as may be

preseribed,

(2) Amember shall not transter uny sharve held by him or his interest
in the eapital or property of auy suciety, or any part thereof, unless—

ta}) he has held such share ur interest for not less than one year ; .
{b) the transfer is made to a member of the society or to a person

whose application for membership has been aecopted ! [by the society,

or to a persen whose appeal under section 28 of the Act has been

allowed by the Registrar ; or to 2 person who is deemed to be 2 member

under sub-section {14} of section 23].

(8) Notwithstanding anything contained in sub-sections (1) and (2),
- where a member 1s allowed to resign, or is expelled, or ceases to be a
member on account of his being disqualified by this Act or by the rules
made thereunder or by the by-laws of the society, the society may acquire
the share or interest of such member in the share capitat by paying for
it at the value determined in the manner prescribed, provided that the
total payment of share eapital of a society in any financial year for such
purposes does not: exceed ten per cent. of the paid-up share capital ofthe
soctety on the last day of the financial year immediately preceding.

Explanation *[I]. —The right to forfeit the share or interest of any expelled
member in the share capital by virtue uf any by-laws of the society, shall
not be affected by the aforesaid provision.

*|Explanation IL—In this section, the expression “ financial year ”
means the year ending on the #[31st day of March] or, in the case of any
society or class of socieites the accounts of which are with the previous
sanction of the Registrar balanced on any other day, the year ending on
such day.|

(4) Where the State Government is a member of a society, the
restrictions contained in this section shall not apply to any transfer made
by it of its share or interest in the capital of the society ; and that
Government may, notwithstanding anything in this Act, withdraw from
the society its share capital at any time, after giving to the society notice
thereof of not. less than three munths.

! This portion was substituted for the words - by the society " by Mah. 20 of 1984,
5. 17.

! The Explenation was renumbered as Explanation I and Explanation I7 was added
by Mah. 33 of 1963, 5. 6.

*These figures, letters and words were substituted for the figures, letters and
words * #0th June " by Mah. 13 of 198¢, s. 3.
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30. (1) On the death of a member of a society, the society shall
transfer the share or interest of the deceased member to a person or
persons nominated in accordance with the rules or, if no person has
been so nominated, to such person as may appear to the committee to

be the heir or legal representative of the deccased member

Provided that. such nominec. heir or legal representative, as the casc
may be, is duly admitted as a member of the saciety

Provided further that, nothing in this sub-section or in section 22
shall prevent a minor or a person of unsound mind from acquiring by
inherintance or otherwise, anv share or interest of a deceased member

in a society.

(2) Notwithstanding anything contained in sub-section (1), any such
nominee. heir or legal representative, as the case may be, may require
the society to pay to him the value of the share or interest of the deccased
member, ascertained in accordance with the rules.

(3) A socicty may pay all sther menevs due to the deceased member
from the socicty to such nominer. heir or legal representative, as the
case may be

(4) All transfers and payments duly made by a society in accordance
with the provisions of this section, shall be valid and effectual against
any demand made upan the society by any other person.

31. The share or interest of & member in the capital of a society, or
in the loan-stock issued by & hausing society, or in the funds raised by a
society from its members by way ot savings deposit, shall not be liable to
attachment or sale under any decree or order of a Court for or in respect
of any debt or Hability incurred by the member ; and accordingly, neither
the Official Assignee under the Presidency-towns Insolvency Act, 1909,
nor a Receiver under the Provincial Insolveney Act, 1920, nor any such
person or autharity under any corresponding law for the time being in
force, shall be entitled to or have any claim on, such share or interest.

32. (1) Every member of a socicty shall be entitled to inspect, free
of cost, at the socicty’s office during office hours, or any time fixed for
the purpese by the society, a copy of the Act, the rule, and the by-laws,
the last audited annual balance sheet, the profit and loss account, a list
of the members of the committee, a register of members, the minutes of
general meetings, minutes of committee meetings and those portions of
the books and records in which bis transactions with the society have
been recorded.

31
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(21 A encietw ehall furnich to 2 member. on request in writing and on
pavment of such fees ag may be preseribed therefor. a copy of any of the
decvments mentioned in the foregoing sub-section within one month
from the date of payvment of such fees.

Certain  :[32A, (1 A wociety which gives loans Lo ite members *for a society

SU;?E?;Z o1 class of encirties which the State Government may notify in the Officic!

hooks to Goezefte. from time to time,] shall furnish each member with a pass
anﬂ?ﬁgﬁ;i hook, which shall eontain an account of the transactions with the member, '

in sueh apch ag, the date of the transaction, the amount of loan advanced, the

m,l-,_lengsfg? rate of interast, the repayment made hy the member, the amount of the

31‘1?]‘:111,1: principal and interest due, and such other particulars ag may be

T presceribed The neerssary entrics shall be made in the pass book, from

time to timre, avhich <hall be conntersigned by such aflice-bearer of the

saciety ps mav be autherised in s behalf by the committee. For this

purpase, the member] shall be bound to present the pass book to such

offter-bearver. and if the pass book 1s required to be kept for some time

for making the necossary ontries, the member shall be granted a receipt

therefor, hy such nffice-hearer.

2y The entries in the pass book duly made shall. until the contrary
he proved, be primie foeie evidence of the acenunt of transactions of the
anciely with the member |

Linhilitvof 33, 73 Subject to the provisions of sub-section (21, the liability of a
[t
member )
and cstate dehts af the wne1ety as 1}1(‘!}' stood.,.—
of decaased _
member. i s inthe case of a past member., on the date on which he ceased ta

past member ar af the estate of a deceased member, of a society for the

b a member, and

thi 1n the ease of a deceased member, an the date of his death,

shall eantinue for n period of two years fram such date.

(21 Where a sogiety is ardered to be wound up under any provision of
this Act, thir liabilitv of a past membuer or of the estate of a deceased
member, whn ceased to be a member or died, within two veary
immediatelv preceding the date of the order of winding up, shall continue
untitthe entire iquidation proceedings are completed ; hut such Hability
gshall extend onlv te the debts of the society as they stood on the dale of
his eonsing to hooa membere or death, as the ease may be

s Section 32A was insorted by Mab, 3 of 1974, 8 7.
S These words were insceted by Mah. 20 of 1986, . 18(a).
P These words were substiiluted for the words ~ the depasitor ™ ihidd s 18(6).
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34, Natwithstanding anything contained in the Presidency-towns
Insolvency Act, 1800, the Provineial Insolvency Act, 1920, or any
corresponding law {or the time being in foree, the durs of a suciely
fram o member, v msoiveney procecdings apainst han, shall rank w
order of priority next te the dues payable by him to Government or
to & loend authority. _

85. (23 A -society may. by resolution passed ' by a majority of not
less than three-fourths] af the members entitled to vole wha arce
presont at a gencral meeting held for the purpose. expel a member for
acts which are detrimental to the interest or proper working of the
sodiety !

Pravided that, no resotution shall be valid, unless the member
conecrned is given an opportunity of representing his case to the
gonerat budy, and no yezotion shall be etfuctive unless it s appraved
by the Regictrar.

(21 No member of a soctety who bas been expelled uader the
forcaoing sub-section shall be eligible for re-admission as a member of
that saciety. or for admission ay a member of any other goclety, for
a period of one venr from the date of sueh expulsion:

Provided 1hat, the Registrar mayv, on an application by the Society
and in speciad cireumstances, sanction the re-admission or admission,
within the said period, of any such member as a member of the said
saciety or of any other soctety, as thu ense may be.

CHAPTER IV
Tnconraration, DUTTES AND PREVILEGES OF SOCIETIES

36. The regstration of a society shall render it a body corporate
by the name under which it is registered, with perpetual succession
and a comman scal, and with power to acquire, held and dispose of
property, to enter inte eontraets, to institute and defend suits and
other legal proceedings, and to do all such things as are necessary for
the purpose for whieh it s constituted.

47. Every society shall have an address, registered in aceordance
with the rules. to which all notices and communications may be sent:
and the seeicty shall send natice in writing to the Registrar of any
change in the said address, swithin thiety days thereof.

38. (J) Every socioty shall keep a register of its membiors, an
enter therein the following particulars, thot s to say,-—

() the name, address and oceapation of ench member
(h) in the case of a society having share capital, the share held
by easch meoember,

T hese words were substilated for (e words by thee-iaunhs megorins” by Mah, 33wl

Hnil s

H QT
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(21 The registor shali be priews Tere evidence of the date on wildch
any porsen wag adntitted e memabership, ard of the date on which he
ceased to be a momber.

39, Every society shall keep, at the registered address of ihe
society, a copy of this Act and the rules and of its by-laws, and a list
of members, open to inspeetion to the pubhe, free of charge, during
officc hours or any hours fixed by the society therefor.

40. (1) A copy of any entry in uny book, register or dist, resularly
kept in the course of busginess und in the possession of 1 soelety, shall,
if duly certificd in such manner as may be prescribed, be admissible
in evidence of the existence of the entry, and shall be admitted as
evidence of the malters and transactions therein recorded in every
case where, and to the same oxtent to which, the original entry
would, 1f produced, have been admisaible to prove such matters.

(2) In the case of such sociotics, as the State Government may by
general or special order direet, no officer of a society shall in any legal
procedings to which the society is not a party. be compotled to produce
any of the socioty’s books, the contents of which can be proved under
the forcgolng sub-section, or 1w appeur as a witness to prove the
matters, transactions and accounts therein recorded, unless by order
of the Court or a Judge mmade for special cause.

41. Nothing in clauses (5) and (¢) of sub-section (1) of seetion 17 of xy

the Indian Registration Act, 1908, shall apply— gé“q

(@} to any instrument refating to shares in a society, notwith-
standing that the assets of the society consist in whole or in part
of immovable property; or

(b} to any debentures issued by any society and not creating,
declaring, assigning, limiting or extinguishing any right, title or
interest to or in immovable property, except in so far as it entitles

the holder to the sccurity afforded by a registered instrument
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whereby the society has mortagaged, conveyed or otherwise trans-
ferred the whole or part of 1ts immovable property, or any interest
therein to trustees upon trust for the benefit of the holders of such
debentures ; or

(1 to any endorsement upon, or transfor of, any debentures
issued by any society.

42. (1)) The State Government by notification in the Officia! Power w
(Gazette may, in the case of any soclety or ¢lass of societies, *[reduee cxempt
or remit, whether prospectively or retrospectively, in the whole of the from
- State or any part thereof]— . taxation

o
. . . i power Lo
te) the stamp duty with which. under any taw relating to stamp L.junq).

duty for the time being in force, instruments executed by or on
behalf of a seciety or by an officer or member thereot, and relating
to the business of the seelety, or any class of such instruments, or
awards of the Registrar “lor Co-operative Court] under this Aet, are
respectively chargeable,

thi any fee pavble by or on behall of a society under the law
relating to the registration of documents and to eourt-fees, for the
time being in foree, and

() any other tax or tee or duty (or any portion thereof) payable by
or on behall of a secicty under any law for the time being in forec,

which the State Government is competent to levy,

(121 The State Government may refund the amount of any tax, fee
or duty paid in pursunnce of any taw referred to tn sub-section (17 in
such eircumstances, to such extent and subject to such terms and
conditions, il any, as the State Government may by order determine.]
43, Y[t A society shall receive deposits and loans from members Restrictions
and other persons, only to such extent, and under such conditions, as on
may be preseribed, or specified by the by-laws of the soctety : borrowings.
‘|Provided that, the cu-operative eredit structure entity shall adopt
its own polictes regarding interest rates on deposits and loans mn
conformity with “[gundelines of the Reserve Bank of India or the
National Bank.]
2y It in the opinion of the Registrar it 1s necessary so to do for
ensuring safety of the funds ebtained under sub-section (7}, for proper
utritsation of such funds in furthrance of the objects of the soclety or
societies concerned and for keeping them within the borrowing lnnits
as laid down in the rules and by-laws, the Registrar may, by general
or special order, impose additional conditions pn any society or class
of societies, subject to which and the extent upto which such society
or such class of societies may reccive deposits, issue debentures or
raise loans from any creditor other than a Central Bank]:

“Keetion 42 was renumbered s sub-section f) by Mah, Ao of 1972, 50 2(4)

< These words were substituted tor the word “renut ™ i 5. 2 (1)

These words were substinted tor the words ™ or his nominee or board of nominees ™ by Mah,
3of 1974, 5. &

This sub-section was added by Mah, 40 of 19725 2(2)

*These words were added by Mah, 40 of 1972, s 2(3).

“Seeron 43 was renumbered as sub-section (/) and  sub-section (2) was added by Mah. 33 ol
1963 5.8,

“This proviso was added by Mah, 1] of 2008, 5. 8(a).

¥ These words were substituted for the words “Lhe Reserve Bank of India guidelines™ by Mah
6 of 2013, 5 17(w).

H 41996«
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"{Provided that. nothing m this sub-section shall apply to a society
which has not talken any finaneial assistance from the Oovernment in
the form of shave capital, loan ?l, subsidy] or guarantee and such
society may adopt its own borrowing policy Lhaving regard 1o its
tinzreial position. [lowever, such soclety shall send to the Registear,
a writing, full details aboui its burrowing policy, and change, if any,
introduced 1n sieh policy at any timg i

HProvided further that, nsthing i this sub-seetion shall apply to
the co-uperative eredit striociure entity., However, such entity may
sdopt its swn policy {in conbrmity with '[gurdelines of the Ressrve
Bank of India or the Nitional Bank.|

L Notwithstanding anything enntained in sub-seetions (1) and (2,
and subject to the guidelines issucd by the Reserve Banik of India and
the Natwnal Bank, from time to time. & co-operative credit structies
Lniy may,—

L) horrow fromn any finapesinl intitgtion reaobated by the Re-
serves Bank of Indlia, keeping in view the interest of the society and
e memberes

(b decide Interest rates on deposits and toans: and

) dectde foan policies and ssues relating to individual toans.]

; 44, (1Y No seciely shall make a luan to any person other than a
o em o meber Groon e security of 1ts sl =hares, or o the security of any
P BeEson WHo 1S ool a memboer:
L Provided thiit, with the special waonciion of the Rugistrar, a soviety
may ke loang o anedhor =ociery.
12} Notwithstanding anyvthing contained in the forogeing
sub-section. nosoctety oy mako a loar e a depesitor on the security
of s devosit.

(3 Iin the spimon of the Stale Sovertmoi, i necessaey o the
interest of the seclety or socicties conecrned to do s, the State
Governnient may, by generad or specim arder, prohibit, resieict or
regubitee the lending of moenoy by nny society or class of socletios on
the security of any property

“IProvided that, the Begistrar mav, fur cnsuring gafoty of the tunds
af thi society of sacieties eoncerned. for proper utilisation of st
funds in furthierananee of thr objects srd for keeping them within
ihe loon maiking hunits faid dewn in the rudes aond by-lews, with the
appraval of the Apex Ban, by general or special order. regulate
further tiwe extent, condition: and wanner of making ioans by any
socioly or clasy of societies Lo s mombers or oiner socletios

rovided furither that, nnthing in this section shall apply to the
loan making policy made by the co-operative eredit structuro entity.
However, sueh entity shall adopt its own policy in conformity with
Tguidelines of the Reserve Bank of Ladia or National Bank.

flhiy provese was added By Muko 3o 2000, 50 4

s wawd was inserted by Mah L6 of 2003 5 17

Tl provise s dded by Mab o 1L @ 2088, 5. 8eh1

*These words were subatituled for de svords Reseree Bank of Bedia goidelines™ by Mah, 16
OF 2032 5 Y7 o i

© Subesccion €30 win wdded. By Mal D] oer 2008, s, 8ic),

" This peaviso was added by Muh. 33 of 1963, 5. 9,

P This provise sis added by Matl £ oof 2008, < Y,

S hese words were sabslinted R the wonds. “the Rowrve Bani of Tnadin maiileline”™ by
Maho 186 of 2813 50 1%
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Mah,
XN of
L9286,

A44A.  Notwithstunding anyvthing contained in any agreement or
any law for the time being in force, a society “{inelnding a ce-
vperative bank and a Co-operative Agriculture and Rural Multipurnose
Development Bankl shall act fur any fean fineiading rehuabilication
Ioan bot excluding lotig-teem Joan for icvigation or agrwealtuenl devel-
opment purposes or leun exeeeding *lrupees ten thousand] for non-
agricultural ¥ #  purposes) given by 1L to any member (ineluding a
membor-soeiety) for v peviod not exeeeding 15 years, whether the lvan
wits given before nrois given after the commencement of the
Maharashtra Co-operative Secietics (Second Amendment) Act, 1385,
recover, In any manner whatscever, on neeount of iaterest. a sum
greater than the amount of the principal of the loan

[Provided that, nething e this seetion shall apply to a lban
exceeding one lakh rupees given by a Co-operative Agricufture and
Rurdl Multipurpuse Development Bank to uny nesbar |

45, Save as is peovided tn this Aet, the tronsactions of a0 socety
with persons other tham embers, shall be subject to such restris-
wans, if any as nuw be preserided.

6. A society ahofl bive a charge upon e share ar fntesast in the
capiial. and m the deposits, of & member or past menmber oo deceased
member. and upon wny dividend. bonos or peoiits payable t iy sueh
mumber, i respert of dny debt due from such member or bis estate
te the soctety; and the soctety ony set-off any sum eredited or pavable
(o such member in or towards payment of wny such debt

Provided that, ou co-opervative bank shall have a charge uporn any
s investad with it by o socrety out of the provident tund estublised
Ly it nnder section 71 or its veserve fund; and no co-operadive bank
shall be entitled o sot-off any such sum towands any debts due from
the society,

47, {7 Notwithstonding anything in any other law for tie tine
being in foree, but subjeet to any prior claim of Gevernmuont in respeet
ot jand revenue ur any money recoverabie as land revenue wund Lo the
anstons ui <octions 60 and 61 of the Code of Clvil Procedus., 1808, —

i any debl or oulstanding demand, ewing to a seciety by any
member 5 opust mentber or deceused menber, shall be o fiest charge,

[+ upon the crops vr other agricultural produce raised 1 whole
or in pecr whedier with or without o lvan taken from the seociety
by such member ur past member or deceased member,

iy upon any orttle, fodder for cattle, agricultural or industrial
tmplements or machinery, or raw materials for manufacture, or
workshop, godown or place of business, supplied to or purchased by
such member or past member or deceased member, tn whole or in
part, from any loan whether in money or goods made to him by the
goctety, and

(i) upon any movable property which may have been hypoth-
ecated, pledged or otherwise mortgaged by a member with the
society, and remaining in his custody;

Seotion A4A was substiuied by Mah. 20 of 1986, 5. 19,

< These drackels and wonds were substituted for the brackets and words “(inclading a Co-

epetalive Funk bal eacluding an Agricaiture and Rueat Developmaem Bank)” by Mah. 41

2005 50 3,

U lese words were substionted tor the words Trupees three thousand™ by Mah. 16 of 2013,
i 1
sparda Tar cenmatesgtal” owere debeted, i s TR DL
Thie proven wos added by N J ol 200s 3
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{b) any outstanding demands or dues payable tv a society by any
mentber or past member or deceased member, in respect of rent,
shares, loans or purehase money or any other rights or amounis
payalble to such society, shall be a first charge upon his interest in the
immovable property of the socicty.

Explunation.—The prior claim of Governinent in respect of ducs
other than land revenue, shall be restricted for the purpose of sub-
section (I} to the assets created by o member out of the funds in
respect of which the Govermment has a elain.

(2} No property or interest in property, which is subject to a ¢harge
under the foregoing sub-scetion, shall be transferred in any manner
without the previaus permission of the society; and such transfer shall
be subject to such conditions, if any, as the society may inposc.

31 Any teansfer made m contravention of sub-scetion (27 shall he
voitl

i4) Notwithstunding anything contained in sub-scetions (2] and (3,
a soctely, which has as one of itg objects the disposul of the produce
of its members, may provide 1n its by-taws, or may otherwise contracy
with its niemburs —

(¢) that every such member shali disposce of his produce through
the society, and
(Y that any member, who Is found guilty of a breach of the
by-taw or of any such contract, shall reimburse the socicty tor any
loss, determined in such manner as may be specified in the by-lows.
Charge on 48, Notwithstanding anything contained in this Aet or in any
liﬁ:g;ﬁf“?ﬁ other luw for the time bring in force —
_members @1 uny personm who makes an application o a society of which he
["“”“‘[,‘:'_‘D[:E s a member, for a loan shall, if he owns any land or has interest
certain i any land as a tenant, make a declaration in the form preseribed.
societies.  Such declaration shall state that the applicant thereby creates a

charge on such land or interest specified in the deelaration tor the

payment of the amount of the loan which the soctety muay make to

the member in pursuance of the application, and for all futere

advances (if any) required by him which the sociely may make to

him as such member, subject o such maximum as may be

determined by the society, together with interest on such anmount

af the toan and advances .

{6) any person who has taken a lean from a seeicty of which he

15 a member, before the date of the coming into foree of this Act,

and who owns any land or has interest in land as a tenant, and who

has not already made such a declaration before the aforesaid date .

shall, as soon as possible thereafter, make o declaration in the form

and te the effect veferred to in clause (a); and no sueh person shall,

untess and until he has made sueh declaration, be entitled to

exercise any right as a member of the soviety;

(¢) a declarativn made under c¢lause (@) or (&) may be varied at
any time by a member, with the consent of the society in favour of
which such charge Is created;

{d) no member shall alicnate the whole or any part of the land
or interest thercin, specified in the declaration made under claase
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; B gy b e L G :
inownieh it omay e ~:ldem{‘al ITaY, o il appléca‘i'_f};t Trom e
sember, release trom the charge vreated under the declaration
mucie under elause fat or (b), such part of the movable or mmoy-
able property specificd in the said deelaration, as it may deem
prager, with due regard to the security of the balance of the
amount remaining cutstanding from the member |

Siedt i o, A

it iy alienation made in contravention of the provisions of
clause () shatt be void

tf1 Hsubjeet 1o all claims of the Gevernment m respect of land
revenue or any money vecoverable as land revenue, and all claims
of the ?| Co-operative Agriculiure and Rural Multlpm pose Develop-
ment Baok] m respect of its dues, in either ease whether prior in
time or subseguent.! and te the charge Gl any? orvated wnder an
Bon, award made under the Bombay Agricultural Debturs Reftel Act,
-'“‘“'H‘f, 1947 or any corrospunding law for the time being in foree in any
Tu4s part of the State, there shall be a tost chawege in favour of the
society on the land or interest speatied in the declaration made
undar clange (a) or (b for and to the extent of the dues owing “lby
the member] on aceount of the loan ;

(gl and in particular, aotwithstanding anything contained in

Mab, F|Chapter X of the Maharashtra Lond Revenue Code, 1886] the
.7\1(;? Record of Rights maintained thercunder shall also include the
1966, particulars of every charge on land or interest ereated under a
dectaration under clavse (al or (6) land aise the porticulars of

extinetion of such thlrge J

Phese waerds were substituted fore ine words i Tavour of o omorgage bank or the Stige
Chswernment i tespect o soch Tomd or any purt thereol™ by Mab 33 of 1963 s (i)
These seords were sibstinued for the words an Agricalure and Rural Desclapment Hank®
by Male 41 of 2005, 5 4 .
* Bee now the Muyharashira Irrigation Act, 1976 (Mah. 38 of 1978,
*Fpese words were substituted tor the words ~ the Centrdd Finuncing Ageney ™ by Mah. 33 of
1963, s T ()i,
T These words were subsiituted for the portion begining with ~ suficct w ™ sk epding with
" opespect of ws dues by Mah 12 of 1966, 5 2.
* L hese words were substiluted [ the wards = Agricultrs and Rural Developinent Bank ™ by
hlah, 1 ot 2003 < 30k
Fhese words were substituted tor the words “hs fune™ be Mah 12 ol 190605 7 thy
Thuese words and figures were substitsted tor the wonbs, figeees wnd letter ™ Chapler X-A0of
the Bamhay Land Revenue Code, 1879 o any corresponding luw Tor the time being in
foree.”™ By Mal. 20 of 1086, 5. 20a).
* Thave words wore added, ihred, 5. 20080
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Explanution.— T'or the purposes of this section, the expression
* soviely ¥ means—

(i) any resource soclety, the majority of 1he members of which are
agriculturists ond the primary objeet of which is to obtain eredit for
s members, or

({77 auy =oviety, or any sociely of the elass of sucteties speetfted 1n
this behalf by the State Government, by a general or special order.

Deduetions "[48A. (1) *|Where a loan has boeen advanced by any society in
fram sale accordance with the last preceding section for the growing of any
priee of agricultural produce, or has been advanced by any other society which
eaviain gx #a Co-operative AgricuHure and Rural Multipurpose Development

. i - ) . . -
agricultoral Bankl for any of the purposes enumersted in clause (o) of section 111,
produce to e AT 1 e ) .

oo And MO0 either case any agricultural produce iz tendered hy the

cociety's Person who has taken any sueh loan] for sale at a collection centre
dues. under seetion 30A of the Maharashira Agricultoral Produce Marketing st

tRegulation) Act, 1963, on any day then the price agreed to be paid 3N 7
therefor vhall be paid by the parchaser to the tenderer after doducting  £964
the dues of “lthe socicties mentoned] aloresaid® % % % and the
amount < deducted shall be naid 1o the Market Commitdee consti-
tuted under that Act ag previded in that section, Onomaking payiment
to the tenderer and the Market Committee in the manner provided in
the aforementioned section 30A the purchaser shall he discharged of
s hahility 1o pay the price to the tenderer.

“MThe amount of the deduction on account of luans advanced Ly
sueteties shall Tbe made at such rate as may be notified by the State
Govermuent in this behalf by general or special vrder, so, however,
that soch vate shall]l nol in the aggregate exceed the foliowing
perventage of the total amount tw b paid by the purchaser as the
price, namely —-

{i+ i the produce tendered {or sale 1 sugarcane .. O
tif) 1 the produce tendered for sale is *[cotton] . 6U-
(/1) tn any other ense . .. 407

{23 The Market Commitler on recciving the amount from the
purchaser shall arrange te pay “[to the socicties concerned] the
amount of duvs due from the tenderer within o reasungble time to be
prescvibed for the purpese. If the Market Committee doos not pay
such due< within 8 days after the realigation of the cheque the Maorket
Commltlcr‘ shall be liable to pay iterest on such dues "[to the

Pthis secvon wzs mdcried by Mel 2ol l‘)-’?. E9 S
- lisis postivs substituted by Mule 49 oF 19730 5. 2l
P s viords viere anbsiinted for ot woeds s Agneuiune and Kot Desetopment Boak
vy dah 41 of 2608 s A
Thise words wy ; soiislifid f B wouds YU Lorbplritiiye Savivis ciontioned U oby Rl
ddood 1975, 5 2 qelidl :
Coord Lo ghe ealent hawimalior saaed T owere delrted By Mah, 50000 1937,

soraoa wad Selatiuted by Mah 44 of 1973, s 201000,

DT hese voords werg mmoiled by Ml S0 el 1977, s 3{adiei

*This wond was substituied for the word ™ bepaas 7. dhad, s 303

Y These words were suhstiloted for the words ©te the sociciy 7 by Mah, 44 of
1973, < 28
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societies concerned] at a rate prescribed in this behalf, such rate not
being in excess of the maximum rate of interest fixed for unsecured
loans under the Bombay Money-lenders Act, 1946.]

1[(3) Where any such purchaser is the State Government or an
agent or officer appointed by that Government, or is a processing
factory notified by the State Government in this behalf by general or
special order or an agent or officer appointed by such factory,- the
purchaser shall pay the price to the tenderer after deducting the dues
of the societies mentioned aforesaid and pay the amount so deducted
on behalf of the tenderer to the concerned societies direct:

Provided that, where loans have been taken by the tenderer from
more than one society, the purchaser may, keeping in view the extent
of the dues, on account of financing of crop or seasonal finance or
finance for other agricultural purpoeses, repayable during a period of
not less than eighteen months and not more than five years, and the
extent of the dues of any ?[Co-operative Agriculture and Rural Multi-
purpose Development Bank], and subject to such directions (if any) as
may be issued by the State Government from time to time, determine
the proportion in which the amount of deduction made shall be
apportioned between the different lending societies.]

S[Explanation.—For the purposes of this section, “ purchaser ” shall
include any person who pays the purchase price of any agricultural
produce tendered for sale, or by whom payment of such price is made,
whether on his own account or as an agent or on behalf of another
person.]

49. 4[(I) A member of a society may execute an agreement in
favour of the society, providing that his employer shall be competent
to deduct from the salary or wages payable to him by the employer,
such total amount payable to the society and in such instalments as
may be specified in the agreement, and to pay to the society the
amounts so deducted in satisfaction of any debt or other demand of
the society against the member. A copy of such agreement duly
attested by an officer of the society shall be forwarded by the society
to the employer.]

(2) ®|On receipt of a copy of such agreement], the employer shall,
if so required by the society by a requisition in writing and so long as
the ®[total amount shown in the copy of the agreement as payable to
the society has been deducted and paid te the society,] make the
deduction in accordance with the agreement, and pay the amount so
deducted to the suciety, as if it were a part of the wages payable by
him as required under the Payment of Wages Act, 1936 on the day on
which he makes payment.

! Sub-section (3} was added by Mah. 44 of 1973, 5. 2(c).

* These words were substituted for the words ~ Agriculture and Rural Development Bank ™ by
Malh 41 of 2005, 5. 5(b).

* This Explanation was added by Mah. 50 of 1977, s. 3{5).

* Sub-section (/) was substitued by Mah. 20 of 1986, s. 21(a).

5 These words were substituted for the words ** On the execution of such agreement ™, ibid.,
s. 21 (B)).

% These words were subsulituted for the words “ society docs not intimate that the whole of
such debt or demand has been paid,”, ibid., s.21(b)(fi).
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(3) If after receipt of requisition made under the foregoing sub-
-section, the employer at any time fails to deduct the amount specified
in the requisition from the salary or wages payable to the member
concerned, or makes default in remitting the amount deducted to the
society, the employer shall be personally liable for the '[payment of
such amount or where the employer has made deductions but the
amount so deducted is not remitted to the society, then such amount
together with interest thereon at one and half times the rate of
interest charged by the society to the member for the period com-
mencing on the date on which the amount was due to be paid to the
society and ending on the date of actually remitting it to the society ;
and such amount together with the interest thereon, if any, shall, on
a certificate issued by the Registrar, be recoverable from him as an
arrear of land revenue, and the amount and interest so due shall rank
in priority in respect of such liability of the employer as wages in
arrears.]

(4) Nothing contained in this section shall apply to persons em-
ployed in any railways (within the meaning of the Constitution), and
in mines and oilfields.

CHAPTERV.
STATE AID TO SOCIETIES.

Direct  50. The State Government may subscribe directly to the share
partnership eapital of a society with limited liability, upon such terms and

of State I
conditions as may be agr :
Government nditio ¥ greed upon

in societies.

*[Provided that, in the case of the co-operative credit structure
entity, the State Government shall not hold more than 25% of the
total share capital and the entity shall have option to further reduce
the share capital contributed by the Government.]

Indireet  51. The State Government may, under appropriation made by law,
partnership provide moneys to a society for the purchase directly or indirectly,
of State of shares in other societies with limited liability. (A society to which
Government money are so provided for the aforesaid purpose is hereinafter in
in secieties. . .
this Chapter referred to as an “ Apex society.”)
Principal 52, (1) An Apex society which is provided with moneys as
Partnefgliit; aforesaid shall, with such moneys, establish a Fund to be called the
“ Principal State Partnership Fund”

Fund.
(2) An Apex society shall utilise the Principal State Partnership
Fund for the purpose of—

(@) directly purchasing shares in other societies with limited
liability ;

(b) providing moneys to a soclety to enable that society
(hereinafter in this Chapter referred to as a “ Central society )
to purchase share in other societies with limited liability (the latter
societies being hereinafter in this Chapter referred to as “ Primary
societies ) ;

' This portion was substituted for the portion begining with the words “payment thereof ~
and ending with the words ** wages in arrears ™ by Mah. 20 of 1986, 521(c).
T This proviso was added by Mah. 11 of 2008, s. 10.
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(¢) making payments to the State Government in accordance
with the provisions of this Chapter;

and for no other purpose,

53. (1) A Central society which is provided with moneys by an
Apex society from the Principal State Partnership Fund shall, with
such moneys, establish a Fund to be called the “ Subsidiary State
Partnership Fund ”.

(2) A Central society shall utilise the Subsidiary State Partnership
Fund for the purpose of—

{(a) purchasing shares in Primary societies

(b) making payments to the Apex Society in accordance with
. the provisions of this Chapter;
and for no other purpose.

54. Shares shall not be purchased in a society from the moneys
in the Principal State Partnership Fund or the Subsidiary State
Partnership Fund, except with the previous approval of the State
Government.

55. Where any shares are purchased in a soeciety by—
{au) the State Government; or
(b) an Apex society from the Principal State Partnership Fund,
or a Central Society from the Subsidiary State Partnership Fund,
as the case may be;
the liability in respect of such share shall, in the event of the society
of which the shares are purchased '[being wound up], be limited to
the amount paid in respect of such shares.

56. An Apex society which has purchased shares in other societies
from the moneys in the Principal State Partnership Fund, and a
Central society which has purchased shares in Primary societies from
the moneys in the Subsidiary State Partnership Fund, shall be
entitled only to such dividend on the said shares as is declared by
the society concerned and is payable to other sharcholders of that
society.

57. (1) If a society in which sharcs are purchased from the
Principal State Partnership Fund is wound up, or is dissolved, the
State Government shall not have any claim against the Apex society
which purchased the shares in respect of any loss arising from such
purchase ; but the State Government shall be entitled to any moneys
received by the Apex soeiety in liquidation proceedings or on
dissolution, as the case may be.

(2) If a society in which shares are purchased from the Subsidiary
State Partnership Fund is wound up or dissolved, neither the State
Government nor the Apex society shall have any claim against the
Central society which purchased the shares, in respect of any loss
arising from such purchase; but the Apex society shall be entitled
to any moneys received by the Central society in liquidation
proceedings or on dissolution, as the case may be, and such moneys
shall be credited to the Principal State Partnership Fund.

58. (I) All moneys received by an Apex society in respect of shares
of other societies purchased from the moneys in the Principal State
Partnership Fund on redemption of such shares, or by way of
dividends or otherwise, shall be credited to that Fund.

U These words were substituted for the words ~ is wound up ” by Mah. 33 of 1963, s. 11
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(2) All moneys received by a Central society in respect of shares
of Primary societies purchased from the moneys in the Subsidiary
State Partnership Fund on redemption of such shares, or by way
of dividends or otherwise, shall in the first instance be credited to
that Fund, and then transferred to the Apex society which shall eredit
them to the Principal State Partnership Fund.

(3) All moneys and dividends referred to in sub-sections (1) and
(2) shall, notwithstanding that the share stand in the name of the
Apex society or the Central society, as the case may be, be paid
to the State Government.

(4) Save as provided in sub-section (3), the State Government shall
not be entitled to any other return on the moneys provided by it
te an Apex society under section 51.

59. (1) If an Apex society which has established a Principal State
Partnership Fund is wound up or dissolved, all moneys to the credit
of, or payable to that Fund, shall be paid to the State Government.

(2) If a Central society which has established a Subsidiary State
Partnership Fund is wound up or is dissolved, all moneys to the
credit of, or payable to that Fund shall be paid and credited to the
Principal State Partnership Fund from which it received moneys
under clause {(b) of sub-section (2) of section 52.

60. Any amount to the credit of a Principal State Partnership
Fund or a Subsidiary State Partnership Fund shall not form part
of the assets of the Apex society or the Central society, as the case
may be. ’

61. Subject to the foregoing provisions of this Chapter—

(a) the State Government may enter into an agreement with
an Apex society setting out the terms and eonditions on which
it shall provide moneys to the Apex society for the purpose specified
in section 51;

(b) an Apex society may, with the previous approval of the State
Government, enter into an agreement with a Central society,
setting out the terms and conditions on which it shall provide
moneys to that society form the Principal State Partnership Fund
for the purpose specified in clause (b) of sub-section (2) of
section 52. ‘

62. Notwithstanding anything contained in any law for the time
being in force, but subject to such conditions as the State Government
by general or special order may specify in this behalf, the State
Government may,—

(@) give loans to a society;

[1961 : Mah. XXIV
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(b) guarantee the payment of the principal of debentures issued
by a society, or of interest thereon, or both, or the repayment
of the share capital of a society to its members, or the payment
of dividends thereon at such rates as may be specified by the State
Government ;
(¢) guarantee the repayment of lvans given by a Co-operative
Bank to a soeiety:
(d) guarantee the repayment of the Principal of, and payment of
interest on, loans and advances given by the Reserve Bank of India,
or the Industrial Finance Corporation of India, or any other authority
constituted under any law for the time being in force; or
(¢) provide finaneial assistance, in any other form tincluding
subsidies), to a society '[, including a co-operative credit structure
entity],
63. The provisions of scetions 51 to 61 (both inclusive) in this Frovisions of
Chapter shall have effect notwithstanding anything inconsistent this Chaprer
therewith contained in any other law for the time being in force. L‘;h:’rv“l'l'\ﬁe

CHAPTER VI.

ProrerTY AND FUNDS OF SOCIETIES

64. No part of the funds, other than *|the dividend equalisation Funds not
or bonus equalisation funds as may be preseribed or] the net profits be divided.
of a society, shall be paid by way of bonus or dividend, or otlterwise
distributed among its members

Provided that, a member niay be paid remuneration on such seale
as may be laid down by the by-laws, for any services rendered by
hin to the sveiety.

65. °[(7) A society shall construet its relevant annual financial “|Ascertainment
statements and arrive at its consequent net profit or loss in the and

. approepriation
manner prescribed.] ulij‘ppnlajxm 1)

(2) A society may appropriate “[its net profits] to the reserve fund
or any other fund, to payment of dividents to members on their shares,
Sk * % e s o 2 e #
to the payment of bonus on the basis of support received from
members and persons who are not members to its business, to
payment of honoraria, and towards any other purpose which may
be specified in the rules or by-laws:

Provided that, no part of the profits shall be appropriated oxcept
with the approval of the annual general meceting and in conformity
with the Act, rules and by-laws.

" These words were inscited by Mah, 16 of 2013, s, 20

* These words were inserted by Mah. 33 of 1963, 5. 12

' Sub-section (/) was substituted by Mah. 20 of 1986, s 22a).

' These words were substituted for the words ™ its prolits ™ by Mah, 33 of 1963, 5. 13(%).

" the portion beginning with the words ™ 1o the contribution ™ and ending with the words
* by the State Government * was deleted by Mah, 27 of 1969, 5. 10(5).

*This marginal note was substitoied by Mah, 20 ol 1986, 5. 22(4)




46 Maharashtra Co-operative Societies Act, 1960 (1961 : Mah. XXIV

Reserve 66, (/) Every society which does, or can, derive a profit from its
tond. transactions, shall maintain a reserve fund.

(2) Every society shall carry at least one-fourth of the net profits
each year to the reserve fund ;] and *{such reserve fund may, subject
to the rules made in this behalf, if any, be used| in the business
of the society or may, subject to the provisions of section 70, be
invested, as the State Government may by general or special order
direct, or may, with the previous sanction of the State Government,
be used in part for some public purpose likely to promote the objects
of this Act, or some such purpose of the State, or of local interest:

3[Provided that, the Registrar may, having regard to the financial
position of any society or class of societics, fix the contribution to
be made to the reserve fund under this sub-section at a lower rate,
but not lower than one-tenth of the net profits of the society or
societies concerned.]
Restrictions — 4[§7, No society shall pay dividend to its members at a rate
o dividend. exceeding °[15 per cent. except with the prior sanction of the
Registrar 1]

8Provided that, the primary agricultural credit co-operative society
shall pay dividend to its members as per the guidelines issued by
the Registrar, in accordance with eriteria specified by the National
Banlk]

Contribution  7[68. (1) ¥|Every soctety not being co-operative credit structure
t?u:éiungni[(;:é entity shall contribute annually towards the education fund of the
State federal State federal society which may be notified in this behalf by the State
society. Government at such rate as may be preseribed, and different rates
may hbe prescribed for different societies or classes of societies

depending on their finaneial conditton.
9ok * * * # * % *
(2) Every society shall pay its contribution to the said fund,
[within three months after the close of the co-operative year.] Any
officer wilfully failing to comply with the requirement of this section,
shall be personally liable for making good the amount to the federal

society notified as aforesaid.]

! These words were substituted for the purtion beginning with the words ™ In the case of ™ and
ending with the words “to  the reserve tund ™ by Mah. 33 of 1963, 5. [Hul.

*These words were substituted tor the words ~ such reserve fund may be used ™ by Mah. 3 af
1974, 5. 10,

T This proviso was added by Mah. 33 of 1963, 5. 14(8).

* Section 67 was substituted by Mah, 20 of 1986, 5. 23.

* These figures and words were substituted for the figures and words ™ 12 per cent. except with
the previcus sanction of the State Government ™ by Mah. 13 ol 1994, s. 4,

“ This proviso was added by Mah. 1 of 2008, s. L1.

7 Scction 68 was substituted for the original by Mah, 27 of 1969, s, L.

* These words were substituted for the words “Every society”, ibid., s. 12.

 The proviso was deleted by Mah. 3 of 1974, 5. 11

W These words were substituted for the words ~ within twu moaths from the date on which its
aceounts are adopted by the general body of members ™ by Mah. 20 of 1986, s. 24(«).
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[(3) Where any society fails to pay the contribution within the
period specified in sub-section (2), the amount of contribution due
shall be recoverable as an arrear of land revenue and on the State
federal society making a report of such failure to the Registrar, the
Registrar shall, after making such inquiry as he deems fit, grant
a certificate for recovery of the amount due as an arrear of land
revenue.]

[(¢) With effect from the date of commencement of the Maharashtra
Co-operative Societies (Amendment) Act, 2013, the provisions of sub-
sections (7) to (3) shall cease to be in force.

(6) Notwithstanding anything contained in sub-section (4), any
amount due on the date of commencement of the Maharashtra Co-
operative Societies (Amendment) Act, 2013, shall be recoverable as
an arrear of land revenue and upon the request of the State federal
society, the Registrar shall, after making such inquiry as he deems
fit, grant a certificate for recovery of the amount due as an arrear
of land revenue.|

69. After providing for the reserve fund as provided in section 66,
and for the *[funds towards co-operative education and training as
provided in section 24A], a society may set aside a sum not exceeding
twenty per cent. of its net profits, and utilise, with the approval of
such federal society as may be notified by the State Government in
this behalf from time to time, the whole or part of such sum in
contributing to any co-operative purpose, or to any charitable purpose
within the meaning of section 2 of the Charitable Endowments Act,
1890, or to any other public purpose.

4 [69 A_ # * i * sk

}69B. The State Government shall constitute Distriet Level
Committees and the State Level Committee, from time to time, as
it shall deem fit, for solving the problems of Group Secretaries in
the State.]

5[70. 7[A society] shall invest or deposit its funds in one or more
of the following :—

*lla) in a District Central Co-operative Bank or the State Co-
operative Bank, having awarded at least “A” Audit Class in last
three consecutive years ;]

(b) in any of the securities specified in section 20 of the Indian
Trusts Act, 1882;

(c) in the shares, or security bonds, or debentures, issued by
any other society with limited liability and having the same
classification to which it belongs ;

*ld) in any other mode permitted by the rules, or by general
or special order in that behalf by the State Government :]

! This sub-section was added by Mah, 20 of 1986, s. 24(8).

* Sub sections (4) and (3) were inserted by Mah. t6 of 2013, 5. 21

" These words, figures and letter were substituted for the words and figures “the educatianal
fund as provided in section 687, ibid., 5. 22.

* Section 69A was deicted by Mah, 16 of 2013, s. 23.

* Scetion 693 was inserted hy Mah. 11 of 2008, s. 14,

* Section 70 was substituted, ibid.. s, 15,

" These words were substituted for the words “FEvery Suociety other than the co-operative
credit structure enlity”™ by Mah 16 of 2013, s. 24a)

* Clavuse (@) was substituted, ibid., s. 24(5).

* Clause () was inserted. thid | 5. 24(¢).

47

Contribution
to public
purposes,

Constitution
of District
level and
State Level
Committees.

Investment
of funds.




48

Employees’
Provident
Fund.

Funds not
to be
utilised for
certain
proceedings
filed or
taken by
or against
officers in
personal
capacities.

Final
authority of
society.

Maharashira Co-operative Societies Act, 1960

Provided that, no society shall invest more than such proportion

of it’s paid up share capital as may be prescribed:

Provided further that. the co-operative credit structure entity shall

invest its funds subject to guidelines as may be issued, from time
to time, by the Reserve Bank of India]

71. (1) Any society may establish for its employees a provident
fund, into which shall be paid the contributions inade by its employces
and by the society. Such provident fund shall not be used in the

business of the society, nor shall it form part of the assets of the

society ; but shall be invested under the provisions of the last
preceding section, and shall be administered in the manner prescribed.

(2) Notwithstanding anything contained in the foregoing sub-
gection, a provident fund established by a society to which the
Employees’ Provident Funds Act, 1952 is applicable shall be governed
by that Act.

171A. 2[(1)] No expenditure from the funds of a society shall be
incurred for the purpose of defraying the costs of any proceedings
filed or taken by or against any officer of the society in his personal
capacity *[under scetion 78, 78A or 96]. If any question arises whether
any expenditure can be so incurred or not, such question shall be
referred to and decided by the Registrar, and his decision shall be
final.

i If any person incurs expenditure in violation of sub-section
(1), the Registrar shall direct the person to repay the amount to
the soeiety within one month and where such person fails to repay
the amount as directed, such amount shall, on a certificate issued
by the Registrar, be recoverable as arrears of land revenue.

{(3) The person against whom action is taken by the Registrar
under sub-section (2) shall be disqualified to continue to be the officer
of any society or to be officer of any society at any next election
ineluding any next bye-election held immediately after the expiration
of a period of one month during which such person has failed to
pay the amount referred to in sub-section (2).]]

CHAPTER VIL
MANAGEMENT OF SOCIETIES.

72. Subject to the provisions in this Act and the rules, the final
authority of every society shall vest in the general body of members
in general meeting, summoned in such a manner as may be specified
in the bye-laws.

4[Where the bye-laws of a society so provide, the general mecting
shall be attended by delegates appointed by the members, and such
meeting  shall be deemed to be the meeting of the general body,
for the purpose of exercising all the powers of the general body.]

'Section 71A was inserted by Mah. 3 of 1974, 5. 12,

2 Gection 71 A was renumbered as sub-section (£) of that section and sub-sections (2) and (3)
were added by Mah. 20 of 1986, 5. 26.

T These words, figures and letter were substituted for the wards, figures and letter “under
sections 78, 56 or 144-T” by Mah. 16 ot 2013, s. 25.

* This pertion was added by Mah. 3 of 1974, s 13.

[1961 : Mah. XXIV

XIX
19562,




1961 : Mah. XXIV} Maharashtra Co-operative Societies Act, 1960 49

'f72A. Notwithstanding anything contained in this Act or any Freedom of
other law for the time being in force, the co-operative credit structure affiliation
entity shall have the liberty for the affiliation or disaffiliation with gfsnﬁi]iation
the federal structure of its choice: with a
federal
structure of
choice.

Provided that, in the general meeting of the co-operative credit
structure entity, a resolution for this purpose 1s passed by a majority
of not less than 3/4th of the total members of such entity.]

73. Z%[(1)] The management of every society shall vest in a Committce,
committee, constituted in accordance with this Act, the rules and its powers
bye-laws, which shall exercise such powers and perform such duties ?nd .

: . . unctions.
as may be conferred or imposed respectively by this Act, the rules
and the bye-laws.

3[(IAB) The members of the committee shall be jointly and
severally responsible for all the decisions taken by the committee
during its term relating to the business of the society. The members
of the committee shall be jointly and severally responsible for all
the acts and omissions detrimental to the interest of the society:
4% * * * *

Provided that, before fixing any respensibility mentioned above,
the Registrar shall inspect the records of the society and decide as
to whether the losses incurred by the soeclety are on account of acts
or omissions on the part of the members of the committee or on
account of any natural calamities, accident or any circumstances
beyond the control of such members:

Provided further that, any member of the committee, who does
not agree with any of the resolution or decision of the committee,
may express his dissenting opinion which shall be recorded in the
proceedings of the meeting and such member shall not be held
responsible for the decision embodied in the said resolution or such
acts or omissions committed by the committee of that society as per
the said resolution. Such dissenting member, if he so desires, may
also communicate in writing his dissenting note to the Registrar
f[within fifeen days, from the date of the said resolution or decision
or from the date of confirmation of the said resolution or decision].
Any member, who is not present for the meeting in which the
business of the society is transacted, and who has not subsequently
confirmed the proceeding of that meeting, such member shall also
not be held responsible for amy of the business transacted in that
meeting of the society.

[(1A) Notwithstanding anything contained in this Act, the rules
made thereunder or in the bye-laws of any society or class of
societies,—

! Section 72A was msented by Mah. 11 of 2008, 5. 16, ?

* Section 73 was renumbered as sub-section (/) by Mah. 20 of 1986, s. 27

* Sub-section (/AB8) was inserted by Mah. 41 of 2600, s. 3.

*The portion beginning with the words “Every suchymember” and cnding with the words “of
the committee” was deleted by Mah. 16 of 2013, s, 26(a).

> These words were substituted for the words “within seven days from the date of the said
resolution or decision”, ibid., 5. 26(b).

“Sub-section ([/A4) was mserted by Mah. 13 of 1994, 5 3.

H 4199—38
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(@) the first general meeting of a society shall be convened
within three months from the date of its registration to appoint
a provisional committee and to transact other business as may
be prescribed. The term of the members of such provisional
committee shall be for a period of one year from the date on which
it has been first appointed or till the date on which a regular
committee 15 duly constituted in accordance with the provisions
of the rules or bye-laws made under this Act, whichever is earlier;
and all the members of such provisional commmittee shall vacate
office on the date of expiry of such period or such constitution
of the committee ;

(6) notwithstanding anything contained in clause (a), the
provigional committces for the Co-operative Sugar Factories and
Co-operative Spinning Mills and such other class of society, as the
State Government may, by special or general order, in the Official
Guazette, spocify in this behalf, shall be appointed by the State
Government ; and the members thereof shall hold office for a period
of three years, which period may be extended by one year, at a
time, so however that, the total period shall not exceced five years,
in the aggregate :

Provided that, the State Government shall have the power to
change or reconstitute such committee or, any or all members
thereof at its discretion even before the expiry of the period for
which a member or members were nominated thereon:

Provided further that, the member or members assuming office
on such change or re-constitution of the committee shall hold office
for the period for which the provisional committee has been
appointed under this clause;

(e) pending the first constitution of the committee of a society,
the provisional committee of the society shall exercise the powers
and perform the duties of the committee of such society as provided
in this Act, the rules and bye-laws and make necessary
arrangements for holding election of the committee, before the
expiry of its term.]

L # * * *

2% * # * *

Motion of 3[73-ID. “[(1) An officer who holds office by virtue of his election
fid no g that office shatl cease to be such officer, if a motion of no-confidence
Conalgae;(;i is passed at a meeting of the committee by two-third majority of
officers of the total number of committee members who are entitled to vote

gocieties. gt the election of such officer and his office shall, thereupon be

deemed to be vacant.

P Sub-sections (2) and (3) were deleted by Mah, 16 of 2013, 5. 26(h).

2 Sections 73-1A (which was inserted by 45 of [983. s 3), 73-18 and 73-IC {which were
inserted by Mah. 20 of 1986, s. 28) were deleted by Mah. 16 of 2013, s 27,

*Seetion 73-1B 1o 73-1D were inserted by Mah. 20 of 1986, s. 28,

4 Sub-seetions () and (2) were substituted by Mah. 16 of 2013, = 28,

[
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(2) The requisition for such special meeting shall be signed by
not less than one-third of the total number of members of the
committee who are entitled to elect the officer of the committee and
shall be delivered to the Registrar. The requisition shall be made
in such form and in such manner as may be prescribed :

Provided that, no such requisition for a special meeting shall be
made withm a period of six months from the date on which any
of the officers referred to in sub-scction (7) has entered upon his
office.]

{(3) The Registrur shall, within seven days from the date of receipt
of the requisition under sub-section (2), convene a special meeting
of the committee. The meeting shall be held on a date not later
than fiftcen days from the date of issue of the notice of the meeting.

(4) The meeting shall be presided over by the Registrar or such
officer not below the rank of an Assistant Registrar of Co-operative
Societies authorised by him in this behalf. The Registrar or such
officer shall, when presiding over such meeting, have the same
powers as the President or Chairman when presiding over a
committee meeting has, but shall not have the right to vote.

{5) The meeting called under this section shall not, for any reason,
be adjourned.

{6) The names of the committec members voting for and against
the motion shall be read in the meeting and recorded in the minute
book of committee meetings.

(7) If the motion of no-confidence is rejected, no fresh motion of
no-confidence shall be brought before the committee within a period
of 'fone year] from the datc of such rejection of the motion.]

“[78A. (1) In this section and in sections 73C, 73D and 73E, Disqualificat-

‘a designated Offieer” means the Chairman and the President, and i)‘m, for
mcludes any other Officer of the society as may be declared by the dZ:-.Ii]gnated

State Government, by notification in the Official Gazette, to be a Officer
designated Officer, but does not include any officer appointed or simultane-

nominated by the State Government or by the Registrar. OUSSY_ of
. . . . certain
. (2) No person shall, at the same time, be or continue to be, a Icategories

designated officer of more than one society falling in Category I or ofl societies
Category II or Category III of the categories mentioned below ; and ***. ’
shall not be or continue to be designated officer in nore than two
societies in the aggregate in the three categories :—

Category I.—Socleties, the arca of operation of which does not
extend to the whole of the State.

! These words were substituted for the words ~ six months by Mah. 7 of 1997, 5.6 (c).
T Sections 73A 10 736G were inseried by Mah. 27 of 1969, 5. 12,
P These words were substituted for the word = speecified ™ by Mah. 20 of 1986, 3.29().

" The words “or tor being designated officer of the same sociew [or niore than wn vears”
were defeted hy Mah 30 o 2007, s 2 ()

H 4199—8a
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YCategory II.—Societies, the area of operation of which does not
extend to the whole of the State,—

{a) but extends to at least one whole district irrespective of their
authorised share capital; or

(b) but extends to areas comprised in part or parts in one or more
districts and the authorised share capital of which is more than
Rs. 10 Lakhs.

Category III.—Societies, the area of operation of which does not
extend to one whole district but extends at least to one whole taluks,
or the authorised share capital of which is not more than Rs. 10
Lakhs but is not less than Rs. 5 Lakhsl]

2 Explanation.—For the purposes of this sub-section, the expression
“gociety ” shall pot include a society with no share capital and a
society not engaged in commercial activities.]

3[(2A) If any question arises whether or not a society falls under
any of the categories referred to in sub-section (2), such question
shall be referred to and decided by the Registrar, and his decision
shall be final.]

4 * * * * * * *
(4) If any person becomes, at the same time, °* * = *
a designated officer of societies in excess of the number prescribed
under sub-section (2), unless he resigns his office in the society or
societies in excess of the said number within a period of ®[ten days]
from the date on which he is 7[elected, co-opted or nominated) a
designated officer of more than the permissible number of society
or societies, or if the ®[elections, co-options or nominations| are held
or made simultaneously, from the date on which the result of last
of such elections or appointments is declared, he shall, at the
expiration of the said period of ?[ten days], cease to be a designated
officer of all such societies, “[and thereupon, notwithstanding
anything contained in any provision of this Act, a person so resigning
or ceasing to be a designated officer of any or all such societies shall
not be eligible for being !![re-elected, re-co-opted or re-nominated as
a designated officer of such society or societies during the remainder
of the term of office for which he was so elected or appointed; and
at no point of time such person shall be a designated officer of
societies in excess of the number preseribed under sub-section (2).] '

B

' Categories 1l and 1[I were substituted for the original Categorics Il and [ by Mah, 27 of
1996, 5. 2.

! This Explanation was inserted by Mah. 20 of 1986, s. 29 ().

¥ Sub-seetion (24) was inserted by Mah. 3 of 1974, 5. 14,

+ Sub-section (3) was deleted by Mah. 20 of 1986, s. 29 (b).

S The words * after the commencement of the said Act ™ were deleted, sbid., 5. 29 (c).

¢ These words were substituted for the words ™ ninety days ” by Mah. 10 of 1988, s.11 (a).

T These words were substituted for the words “elecied or appointed™ by Mah. 16 of 2013,
s. 29(h)().

$ These words were substituted for the words “election or appointments”, ibid., s. 29(b)(4i).

% These words were substituted for the words “ninety days™ by Mah. 10 of 1988, 5. t1(a).

' This portion was inserted, ibid., 5. 11{4).

" These words were substituted for the words “re-¢lected or re-appointed” by Mah. 16 of
20113, s. 29(b)iii).
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3[(7) Where a person is elected, co-opted or nominated as a member
of committee of any society by virtue of his holding office under the
Central Government or the State Government or in any local
authority or in any body corporate or in any organisation, he shall
cease to be such member on the date on which he ceases to hold
such office.

{8) No member of a society, who i nominated to represent it on
any other society, shall be eligible for being elected, eo-opted or
nominated as a designated officer of the other society, unless the
other society is its federal society.

(9) In the case of such class or classes of societies as may be
specified by the State Government, by notification in the Official
Gazette, no member shall be eligible for being elected, co-opted or
nominated as a designated officer, if he is not an active member
and does not fulfill the minimum qualification relating to his
monetary transactions with the society as may be laid down, in such
notification.)

4[73AAA. (1) The Committee shall consist of such number of
members as may be provided in the by-laws:

Provided that, the maximum number of members of the committee
shall not exceed twenty-one:

Provided further that, the provisions of the Banking Regulation

1949. Act, 1949, shall apply to all the sccieties carrying the business of

banking.
(2) The committee may co-opt “expert directors” relating to the
objects and activities undertaken by the society:

Provided that, the number of expert directors shall not exceed
two, which shall be in addition to the maximum number of members
of the committee as specified in the first proviso of sub-section (1):

Provided further that, the committee may, in case of the committee
having not more than seventeen members, nominate a person as
a functional director; and in case of the committees having more
than seventeen members and not more than twenty-one members
may nominate such number of functional directors, not exceeding
two :

Provided also that, in respect of the society having contribution
of the Government towards its share capital, the members of the
committee shall include two officers of the Government nominated

' Sub-section (5} was deleted by Mah. 30 of 2007, 5. 2(9).
? Sub-seetion (6) was deleted by Mah. 16 of 2013, s. 29(c).
* Sub-seetions (7), (8) and (9) were inserted, ibid., 5. 29(d).
* Section 73AAA was inserted, /bid., s. 30
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by the State Government, which shall be in addition to the number
of members specified in the first proviso to sub-section (I):

Provided also that, in case the committee consists of two functional
directors, one of such functional directors shall be an employee of
the concerned society who is workman or is a representative of the
recognized union of the employees of such society :

Provided also that, the functional directors and the members
nominated by the State Government under the third proviso of a
society shall also be the members of the committee and such
members shall be excluded for the purposes of counting the total
number of members of the committee specified in the first proviso
to sub-section (1) :

Provided also that, such expert directos shall not have the right
to vote at any election of the society and shall not be eligible to
be elected as office bearers of the committee.

{3) The term of the office of the elected members of the committee
and its office bearers shall be five years from the date of election
and the term of the office bearers shall be co-terminus with the term
of the committee.

(4) Any casual vacancy in the committee may be filled in from
amongst the members belonging to the same category of persons
in respect of which a casual vacancy has arisen.

(5) (@) If, at any general election of members of the committee,
the committee could not be constituted after declaration of results,
then notwithstanding anything contained in this Act or the rules or
the by-laws of the society, the returning officer or any other officer
or authority conducting such election shall, within seven days of the
declaration of two-thirds or more number of members, forward their
names together with their permanent addresses to the Registrar, who
shall, within fifteen days from the date of reeipt thereof by him,
publish or cause to be published such names and addresses by affixing
a notice on the Notice Board or at any prominent place in his office
and upon such publication the committee of the society shall be
deemed to be duly constituted. In determining two-thirds of the
number of members, fraction shall be ignored:

Provided that, such publication shall not be deemed, -

(i) to preclude the completion of elections of the remaining
members and the publication of their names and the permanent
addresses of the elected members likewise as and when they are
available ; or

(1f) to affect the term of the office of members of the committee
under the Act:

(b) the names of the remaining members after they are elected
(together with their permanent addresses), may also thereafter be
likewise published by the Registrar.]




1961 : Mah. XXIV]} Maharashira Co-operative Societies Act, 1960 55

[73-B. (1) Notwithstanding anything contained in this Act or in *“Reservatior:
of certain
sents on
the committee of such society or class of socicties as the State commitiees
of societies
and election
shall be reserved,— thereto].

the rules made thereunder or in any bye-laws of any society, on

Government may, by general or special order, direet, [*{threc seats]

(@) one for the members belonging to the Scheduled Castes or
Scheduled Tribes; = *

°| (a-1) one for the members belonging to the Other Backward
Classes ; land]

(@-2} one for the members belonging to the De-notified Tribes

(Vimukta Jatis), Nomadic Tribes or Special Backward Classes ;
NE

R
.

(3) Any individual member of the society, or any elected member
of the committee of a member-society, or any member of the
committee of a member-society, whether elected, co-opted or appointed
under this section, belonging to the Scheduled Castes or Scheduled
Tribes “lor Other Backward Classes or De-notified Tribes (Vimukta
Jatis) or Nomadic Tribes or Special Backward Classes,| 1'% * ghall
be eligible to contest the election to a reserved seat and every person
who is entitled to vote at the eleetion to the committee shall be
entitled to vote at the election to any sueh reserved seat.

[(4) Where no person is elected to any of the three reserved seats,
then such seat or seats shall be filled in by nomination from amongst
the persons entitled to contest the election under sub-section (3)] ;

' Section 73-B was substituted for the original by Mah. 45 of 1983, s. 5.
* This word was substituted for the word “twe”, by Mah. 6 of 2002, 5. 2(a){/). w.e.f. 23rd April
2001.
*These words were substituted for the words “four seats” by Mah. 16 of 2013, s. 32(a)i.
' The word “and™ was deleted, by Mah. 6 of 2002, s 2(a)u), w.etf 23rd April 2001.
* The clauses (a-f) and (a-2} were inserted. ibid.. s, 2a)(i), we.f. 23rd April 2001,
“This word was added by Mah. 16 ot 2013, 5. 32(a)(iH)
“The word ~and™ was deleted, /bid . 5. 32(a)(iii).
*Clause (£) was deleted. bid., 5. 320u)(iv).
* Sub-section (2) was deleted, ibid, 5. 32(h).
 These wards were inserted by Mah, 6 of 2002, 5. 2(c) wef. 23rd April 2001,
* The words “or as case may be, weaker section,” were deleted by Mah. 16 of 2013, s. 32(¢).
 Sub-section () was substitnted idid . 5. 32(d).
© Marginal note was substituted, ibid., 5. 32(0).




56 Maharashtra Co-operative Societies Act, 1960 (1961 : Mah. XXIV

Explanation—For the purposes of this section,—

{a) a general or special order, if any, issued by the State
Government under section 73-B as it existed before the date of
commencement of the Maharashtra Co-operative Societies
(Amendment) Act, 1983 shall be deemed to have been issued under Mah.
sub-section (1) of this section and shall continue to be in force XLV

until duly repealed or amended; (11583
{b) the expression “ Scheduled Castes ” includes “ Nav-Boudhas ” '
1 * * * * * * * *

2[(b-1) the expression “Other Backward Classes, De-notified
Tribes (Vimukta Jatis) and Nomadic Tribes and Special Backward
Classes ” means such classes or parts of or groups within such
classes as are declared, from time to time, by the State
Government to be Other Backward Classes, De-notified Tribes
{Vimukta Jatis) and Nomadic Tribes and Special Backward Classes ;]

Bk k0 k

4% * *

Reservation  °"[73C. (1) Notwithstanding anything contained in this Act, or in

for women. the rules made thereunder, or in the by-laws of any society, there
shall be two seats reserved for women on the committee of each
society consisting of individuals as members and having members
from such class or category of persons, to represent the women
members.

{2) Any individual woman member of the society, or any woman
member of the committee of a2 member-society, whether elected, co-
opted or nominated, shall be eligible to contest the election to the
seat reserved under sub-section (1).

(3) Where no woman member or, as the case may be, women
members are elected to such reserved seats, then such seat or seats
shall be filled in by nomination from amongst the women members
eligible to contest the election under sub-section (2).

{4) Nothing in this section shall apply to a commlttee of a society
exclusively of women members.]

gDis- °[783-CAl. 7[{A-1) In the case of a society, which gives loans to
qualification members for purchasing machinery, implements, equipments,
of commit- commodities or other goods, or which deals in such goods, no
t;z;’;‘ir‘st? member, who or whose member of the family is a dealer in such
“ goods or is a director of a company or a partner in a firm carrying

on business in such goods, in the area of operation of the society

! The words * and the expression ™ Scheduled Tribes ™ inciudes ** Denotified Tribes and
Nomadic Tribes ™ were deleted by Mah. 6 of 2002, s. 2 (e)(i), w.e.f. 23rd April 2001.

! Clause (b-1) was inserted, /bid, s2(e), w.e.f. 23rd April 2001.

 Clause {c) was deleted by Mah. 16 of 2013, s. 32(e).

+ Section 73-BB and 73-BBB were deleted, ibid,, 5. 33.

* Section 73C was substituted, ibid., 5.34.

6 Section 73-FF was re-numbered as section 73CA, ibid., s. 36.

? Sub-section (47) was inserted, ibid., s. 36(a).

* The marginal note was substituted, ibid, s. 36(d).
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shall be eligibie for being elected or nominated as a member of the
committee of such scciety.

Explaination.—For the purposes of this sub-section, the expression
“family” shall have the same meaning as explained in the Explanation I,
to sub-section (2) of section 75.]

(1) Without prejudice to the other provisions of this Act or the
rules made thereunder mn relation te the disquaiification of being
a member of a committee, no person shall be eligible for being
appointed, nominated, elected, co-opted or, for being a member of
a committee, if he—

() 18 a defaulter of any society ;
Expilanation.—-For the purposes of this clause, the term
“ defaulter ” inctudes—

(@) in the case of a primary agricultural credit society, a
member who defauits the repayment of the erop loan on the due
date ;

{d) In the ease of term lending society, a member who defaults
the payment of any instalment of the loan granted to him ;

(c) m the case of any society,—
ti) a member who has taken enemeat or advance; or

(ii) a member who has purchased any goods or commodities
on credit or availed himself of any services fromn the society
for which charges are payable; and fails to repay the full amount
of such enamat or advance or pay the price of such goods or
commoedities or charges for such service, after receipt of notice
of demand by him from the concerned society or within thirty
days from the date of withdrawal of enaemat or advanee by him
or from the date of delivery of goods to him or availing of
services by him, whichever is earbier ;

{d) 1n the case of non-agricultural credit societies, a member
who defaults the payment of any instalment of the loan granted ;

(e} in the case of housing societies, a member who defaults
. the payment of dues to the society within three months from
the date of scrvice of notice in writing served by post under

certificate of posting demanding the payment of dues;

H(#) in the case of Distriet Central Co-operative Bank or of
the State Co-operative Bank, a member, if he—

() 18 a person who represents a society other than a
primary agricaltural credit co-operative society on the board
of a District Central Co-operative Bank or the State Co-
operative Bank, if the soctety to whom he represents has
committed a default towards the payments of such Bank for
a period exceeding ninety days;

' Paragraph (/) was inserted by Mah. 16 of 2013, 5. 36(h)(#).
H 4199—y
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(i) is a person who is a defaulter of a primary agricultural
credit co-operative society or is an office bearer of a defaulting
primary agricultural co-operative credit society ;

(i} is a person who represents a society whose Managing
Committee i1s superseded.]

(ii) has, in the opinion of the Registrar, deliberately committed
breach of co-operative discipline with reference to linking up of
credit with co-operative marketing or co-operative processing ; or

1[(ii-¢) has been classified as non-active member under sub-
section (2} of section 26 ; or]

{(iii) has been held responsible under section 79 or 88 or has
been held responsible for payment of costs of inquiry under section
85; or

(iv) has incurred any disqualification under this Act or the rules
made thereunder; or

Z[{y) carries on business of the kind carried on by the society
either in the area of operation of the society or in contravention
of the provisions of *[clause (b) of sub-section (Al) ; or]

d% % * & w* 4

{vi) is a salaried employee of any society {other than a society
of employees themselves) or holds any office of profit under any
society, except when he holds or is appoeinted to the office of a
Managing Director or any other office declared by the State
Government by general or special order not to disqualify its holder
or is entitled to be ®[or is nominated as functional director on the
committee of a society under sub-section (2) of section 73A];

5[(vii) has more than two children:

Provided that, a person having more than two children on the
date of commemcement of the Maharashtra Co-operative Societies
(Second Amendment) Act, 2001 (hereinafter in this clause referred Mah.
to as “the date of such commencement”), shall not be disqualified X¥8X
under this clause so long as the number of children he had on the of
date of such commencement does not increase :

2001.

Provided further that, a child or more than one child born in a
single delivery within the period of one year from the date of such
commencement shall not be taken into consideration for the purpose
of disqualification mentioned in this clause.

I Clause (#/-a) was inserted, by Mah. 16 of 2013, s. 36(b)(if).

2 Clause (v) was substituted by Mah. 31 of 2007, s. 3.

Y These words, bracketes, letters and figures were substituted by the words, brackets, leiters
and figures “sub-section {2) of seetion 73F” by Mah. 16 of 2013, s. 36(b)(iii)(4).

1 These Explanation was deleted, ibid., s. 36(BXiii}(B).

% These words, brackets, figures and letter were substituted for the words, letters and figures
“or is sclected or elected to any reserved seat on the committee of a society under section
73BB” by Mah. 16 of 2013, 5. 36(5)(/v).

¢ Clause (vif) was added by Mah. 34 of 2001, 5. 6.




1961 : Mah, XXIV] Maharashira Co-operative Societies Act, 1960 59

Explanation.—For the purposes of this clause, -

(@) where a couple has only one child on or after the date of
such commencement, any number of children born out of a single
subsequent delivery shall be deemed to be one entity ;

(b) “child” does not include an adopted child or children.}

'(viii) is held guilty for any offence under section 146 and convicted
under section 147 ; or

(ix) is convicted with imprisonment of not less than one year for
an offence under the provisions of any law for the time being in
force.]

(2) A member who has incurred any disqualification under sub-
section (1), shall cease to be a member of the committee and his
seat shall thereupon be deemed to be vacant.

“[(3) A member of a committee who has ceased to be a member
thereof, on account of having incurred disqualification under sub-
section (A7) and clauses (i) to (ix) of sub-section () shall not be eligible
to be re-elected, re-co-opted or re-nominated as a member of the
committee till the expiry of the period of next term of five years
of the committee from the date on which he has so ceased to be
a member of the committee.

(4) A member of a committee who has ceased to be a member
thereof, on account of having incurred any disqualification other than
disqualifications, referred to in sub-section (3) shall, unless otherwise
specifically provided in this Act, be eligible to be re-nominated, re-
co-opted or re-elected as a member of the committee as soon as such
disqualification ceases to exist.]

’173CB. (1} The superintendence, direction and control of the State
preparation of the electoral rolls for, and the conduct of, all elections Co-operative
to a soclety shall vest in the authority called as ‘the State Co-operative Eﬁ%ﬁiy
Election Authority’, as may be constituted by the State Government
in that behalf. Every general election of the members of the committee
and election of the office-bearers of a society including any casual
vacancy, to the extent applicable, shall be held as per the procedure

prescribed,

(2) The State Co-operative Election Authority shall consist of a
State Co-operative Election Commissioner, who has held the post not
below the rank of Secretary to the State Government. The State
Co-operative Election Commissioner shall be appointed by the Governor.
The State Co-operative Election Commissioner shall hold the office for
a period of three years and he may be re-appointed for a further
period of two years. The office of the State Co-operative Election

' Clauses (viii) and (ix) were added by Mah. 16 of 2013, 5. 36(b}v).
* Sub-sections (3) and (4) were added, ibid., s. 36(c).
¥ Section 73CB was inserted, ibid., 5. 37.

H 4199—9a




60 Maharashtra Co-operative Societies Act. 1960 [1961 : Mah, XXIV

Authority shall be at such place as may be notified by the State
Government :

Provided that, a person appointed as the State Co-operative Election
Commissioner shall retire from the office on completion of the age of
sixty-five years.

(3) The State Government shall appoint on deputation, any person
holding a post not below the rank of Additional Registrar, as a Secretary
to the State Co-operative Election Authority.

(4) Subject to the provisions of sub-secticn {2), other conditions of
service, including the salary and allowances, of the State Co-operative
Eleetion Commissioner shall be sush as may be preseribed. Subject to
the provisions of sub-section (6), the State Co-operative Election
Commissioner shall be removed from his office only by an order of the
Governor on the ground of proved mishehaviour or ineapacity after an
inquiry ordered by the Governor and conducted by a retired Judge of
the High Court, who has on inquiry, reported that the State Co-
aperative Election Commissioner ought to be removed on such ground.

(5) The Governor may suspend the State Co-cperative Election
Commissioner from his office, and if deemed necessary, also prohibit
him from attending the office during inquiry, if an inquiry has been
ordered under sub-section {4} until the Governor has passed the orders
on receipt of the report of the retired High Court Judge.

- (6) Notwithstanding anything contained in sub-section (5), the
Governor may, by order, remove the State Co-operative Election
Commissioner from his office, 1f he,—

(@) is adjudged an insolvent; or

(h) has been, convicted of an offence whieh, in the opinion of the
Governor involves moral turpitude ; or

(¢) has engaged during his term of office in any paid employment
outside the dutics of his office; or

(d) is, in the opinion of the Governor, unfit to eontinue in office
by reason of infirmity of mind er body; or

(¢) bas acquired such financial or other interest as is likely to
affect prejudicially his functions as the State Co-operative Election

Commissioner.

(7) The State Government, after consultation with the State
Co-operative Election Commissioner, shall provide the officers and
employees for his office, to assist himn in performing his functions
under this Aect.

(8) The State Government shall, when so requested by the State
Co-operative Election Comuissicner make available to the State
Co-operative Election Authority such staff as may be necessary for
discharge of the functions conferred on the State Co-operative Election
Authority by sub-seetion (1),
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(9) () IF any person to whom sub-section (&) apphies 1s, without
reasenable couse, guilty of any act or omission in discharge of his
official duty. he shall, on conviction, be punished with {ine which may
extend to five hundred rupees.

(6) No suit ur other legal procecdings shall bie against any such
person for damages in respect of any such act or omssion ss aforesaid.

Explanction —For the purpeses of this sub-seciion. the expression
"persons to whom sub-seetion {8) applies” are the Returning Officers,
Assistant Returning Offieers, Preswding Oiticers, 1o iuruf Officers and
any other persons sppointod w perform sy ¢ onevtion with
the reecint of nominations or withdrawal of umdlddtums. or the
reeording or ¢counsng of vofes af an eleetion ; and the expression
“official duly™ sbur! be constreed sccordingty, Lot sholl ret inelude
duties imposed othereise than by or wnder this Aot

(1 Notwithstanding anything rontaned in any faw jor the time
being in foree, the cleetion of the comnnties of ach soviety shall be
conducted by he Siate Cu-cnermiive Kloctivn o v besore the
axpiry of the tern of the existiog sommitter 8o as to ensure that the
newly etected members of the committee assuine office immediately
on the expiry of the oifiee of the members of the cutgoing committee,

(11) The Stawe Co-pperative Election Authortty shall hold the elections
of the society or cluss of societies as per the procedure, guidelines and
the manner, including using the latest feehnology and expertise, as
may be prescribed:

Provided that. the State Govermuant oy, wcadering the objects
of the society, class of societies, arca of eperation and norms of business
and for proper munagement and inierost of mombors, may by general
or special order. elasgify tne socwetios io suel manner as may be
prescribxd.

(72} The Stafs Mo-operative Eloetion Authority <hail eonduct eleetions
to the commitree and also 1o office of President o f"‘n‘{irpel'f-sun Vice-
President or Yice-Chawperson and such other aliee beavers as are
required to be alocted as per the by-laws of the wociory, within fifteen
days from the constitution of the committes aftor o general election.

(13) There shall e an Election Fund maintained at level of the
State Co-pperative Fleetton Authority. Bvery sociewy shail deposit in
advance, the sstimated amount of exvenditure on s 2lection, as may
be prescribed and required by the State Co-operative Election Authority
towards the Election Fund. The State Co-operauve Eleetion Authority
shall ineur the secessary expenses, for the caedust of the celections of
the soetetics, including the cleetion of the offter beavers, from the said
fund. The expenses of the i1olding of any election, ingluding the payment
of travelling allowznees, daily allowances and remuncration, if any, to
the persons appointed to exercise the powers and perform the duties
in respect of the election, shall be incurred from the smd fund and the
expenditure shall be made 1 the manner prescribed. The Registrar,
on requisitiors by the State Co-eperative Blection Authority, shall
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recover expenses of holding election from any such society or class of
societies :

Provided that, if any society fails to pay the election expenses, the
Registrar may issue the recovery certificate for recovery of the amount
due and such amount shall he recovered as arrears of land revenue.

{14) The committee of every co-operative society shall,—

() inform the State Co-operative Election Authority about the
expiry of its term of office at-least six months before the date of
expiry of such term ;

() inform any casual vacaney occurred in the committee or its
office bearers, within fifteen days of the oecurrenee of such vacancy ;

(e) furnish such books, records and information as the State
Co-operative Election Authority may require as per the calendar
specified by the State Co-operative Election Authority ; :

(d) provide all necessary help, assistance and co-operation for the
smooth preparation of electoral rolls for the conduct of elections.

{15) Notwithstanding anything contained in this Act, the rules or
the by-laws of any co-operative society, the election to the committee
and consequent election of the office-bearers which is due on the date
of commencement of the Maharashtra Co-operative Societies
(Amendment) Act, 2013, or may become due after such date, until
31st March 2013 shall be held '[before the 30th June 2015].

73D. No member of a society who is nominated to represent it on
any other society, shall be eligible for being elected or appointed as a
designated officer of the other society, unless the other society is its
federal society.

-

‘[73F. Ifa person is elected to more than one seat on the committee
then, unless within a period of thirty days from the date of declaration
of the result of the election he resigns all but one of the seats by
writing under his hand addressed to the Election Officer, or as the
case may be, the officer authorised by the State Co-operative Election
Authority in this regard, all the seats shall become vacant. On receipt
of such resignation or on the seats becoming so vacant, the Election
Officer, or as the case may be, the officer authorised by the State co-
operative Election Authority in this regard shall cause to hold the
election for filling the vacancy.}

Yy % ® ok

5* * * o *

' These words, figures and letters were substituted for the words, figures and letters “before
the 31st December 2014” by Mah. 40 of 2014, s. 2.

*Sections 73E and 73EA were deleted by Mah, 16 of 2013, s. 35,

*Section 731 was substituted, bid., s. 38.

* Scetions FF was renumbered as section 73 CA, ibid., s. 36.

5 Seetions 73-FFF and 73-G were deleted, ibid., s. 39.

[1961 : Mah. XXIV

Mah.
XVI
of
2013,
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Ik %k

’[73L. (1) As provided under sub-section (14) of section 73CB, it Respon-
shall be the duty of the committee to intimate to the State Slblht},’tt"f
Co-operative Election Authority, for holding of its clection, before (cnomtﬁl; e
expiry of its term. Administra-

(2) Where there is a wilful failure on the part of the committee tors or
to intimate to the State Co-operative Election Authority as required af‘;_thorlsed
under sub-section (1) for holding of its election, and for any reason ?n;ic;;tzo
whatsoever, election of the members of the committee could not be and assist
held before the expiry of its term then the members thereof shall to arrange
cease to hold their office and in such a situation the Registrar shall for election,
take action as contemplated under section 77A. before .
(3) On taking such action under sub-section (2}, the authorised f:f,:y ’
officer so appointed shall intimate to the State Co-operative election
Authority for holding of the election with immediate effect and assist
to make necessary arrangement for holding such election within the

period specified.]

’[74. (1) The qualifications for appointment of the Chief Excutive Qualifica-
Officer, Finance Officer, Manager, Secretary, Accountant or any other tion and
. . L. . appoint-

officer of a society or a class of societies and his emoluments and ment of
perquisites shall be such as may be determined by the Registrar, Manager,
from time to time. Secretary

(2) In the society or clags of societies, ag the State Government 23_‘1 ”th‘*orf
1cers

may, from time to time, notify in the Official Gazette, there shall societies
be a Chief Executive Officer and a Finance Officer, who shall be and of
appointed by the society from a panel of persons selected by a body Chier
of such persons not exceeding five as may be prescribed. Executive

“[Provided that, the qualification for appeintment of the Chief gﬁfﬂaf nd
Executive Officer of the District Central Co-operative Bank and the Officer for
State Co-operative Bank shall be such as may be prescribed by the certain

Reserve Bank of India, from time to time.] societies.

(3) The Chief Executive Officer so appointed shall be ex-officio
member of the committee but he shall have no right to vote at the
meeting of the committee].

75. (1) Every society shall, within a peried of *[four months after ’[Annual
the close of the financial year, get its books of accounts audited and general
within six months after the close of financial year to transact its PodY
business as may be provided in this Act, call the annual general meeting|

. body meeting of its members].

6% *

! Section 73H was deleted by Mah. 16 of 2013, s. 40.

? Section 731 was inserted, ibid., s. 41.

' Section 74 was substituted by Mah. 20 of 1986, s. 37.

* This proviso was added by Mah. 11 of 2008, s. 20.

> These words were substituted for the words “three months next after the date fixed for
making up its accounts for the year under the rules for the time being in force, cafl a
general meeting of its members™ by Mah. 16 of 2013, s. 42(a)(i}.

* This proviso was deleted, ibid., s. 42(a)(ii).

" The marginal note was substituted, ibid, s. 42(h.
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‘2[Provided {hat, where such meeting is aot called by the somety,
the Registrar or any officer anthorized by him may call such meeting
in the manner preseribed and thai mecting shall be deemed to be
a gencral hody metuing duly calicd by the socicty and the Registrar
may arder thet the expendiie fnsurred fnocalling surh o mecting
shall be paid oui of the fuads of the soelety or by such person or
persons who, jn the opininn of the Registrar, were resposnible for
the refusal or tanwre 1o covvene the gsncrsl meelingl,

327 At every annual gencral body mecting of a socety, the
committec shall lay before the soclety,

({7 a statement showing the details of the loans, if any. given
ta any of the members of the committee or any member of the
family of soy vonuniites menber, mclading a suciety or hrm or
company of which such member or members of his family is a
member, partner or director, as the case may be; the detals of
repayment of loan made during the preceding year and the amocunt
omstanding fad overda nb the eod of that year,

(i) anpnual repart of its ~ntivities:

(i7) plen for disposal of surplus;

(tv) st of amendments of the by-laws of the soetely, if any;

(v} declaration regarding date aud conduct of ity clection of s
committoe, when duc

) audii regert of dhe proceding fasacs] vear:

(eiit rectificatinm renert oF eavlier audit;

(0ii1) snnual budoet for opxt vear:

{ix} anv other informatinn required by the Registrar in pursuance
of any of the provisions of the Act and rules; and

(x7 such other business, will be tramsacted as may be lad down
in the by-laws aod of which due notice has beer gven.

Explanation 1—For the purposes of this sub-section, the
expresston “family” ineans a wife, husband, father, mother, brother,
sister, son, daughter, so-in-law or danghter-in-law

Explanation IL—In the case of a society not carvying on business
for prufit, an auditud income and expenditure account shall be
placed before the society at the annual general body meeting
instead of audited profit and loss account, and all reference to
audited profit znd lus: ncaunt, and to “profit” or “loss” in this
Act, shatl be construed in relation to such socicty as references
respectively to the “excess of income over expendityure”, and
“excess of cxpenditure over income”)

' This portion was substiluted for the words “called by the soctety” by Mah. 33 of 1963,
s 16{a).

* This pottion was substituted for the poriion beginning with the words “Provided further
that™ and cnding wilh words "duly called by the society.” by Mah. 16 of 2013, s 42a i

* gub-section {21 was substiwed by Mab, 16 of 2013, s 42(4).
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'12A) Every society shall, appaint an auditor or auditing fiem from
a pane] approved by the State Government in this behalfin its annual
gencral body meeting having  such minimum qualifications and
expericniee as laid down in section 81, for the current {inaneial year
and shall alse lile in the form of return to the Registrar, the name
of the auditor appointed and his written consent for auditing the
aceounts of the society within a period of thirty davs from the date
of the ammuul general body mecting

Provided that. the same auditor shall not be appeinted for mare
than three consecutive years by the annual genernl body meeting
of the same savioly.

{3} There shall be attached to every balance sheet laid before the
socrety an geperal meeting, a report by its cammittee, with respect
Lo @) the state of the society’s affairs ; (d) the amounts, i any, which
It pruposes to carry 1 any reserve either in sueh balance sheet,
or any specific balanee sheet: and {e) the amounts, it any, which
it recommends, should b paid by way of dividend, bonus, or honeraria
to honorary workers, The commitieze’s repart shall also deal with
any changes, which have gecurred during the venr for which the
accounts made up. 10 the nature of the socety’s lmsiness. The
commitee’s report shall be signed by its chairman. or any other
member authorised o sign ot hehalf of the committee.

W4y At every annual general body meeting the audited balance
sheet, the audited profit and loss account. audit report of the
preceding financial year submitted by the auditor appointed under
section 81, rectification report of enrlier audit and the ecommittec’s
report shail be placed for adoption and sueh other business will be
transacted as may be laid down in the by<daws, and of which due
notice has been given.]

{5) If default is mude, in calling a *[gencral body meeting within
the period] prescribed under sub-section (1), or in complving *{with
sule-section (2}, (24)] (35 ov 14}, the Registrar may by arder declare
any officer or momber of the committee whese duty it was to call
such a meeting or comply *lwith sub-section (23, 1243} 13} or (41, and
who without reasonable exeuse failed to comply with any of the
aforesaid sub-sectivps disguabitied for being cleeted and for being an
offtcer or member of the committee for such period “Inot exceeding
five years], as he may specily in sueh an order and. if the officer
in A servant of the seclety, impose & penalty on him to 9pay] an
amount not exceeding “Hrve thoudand yupees|, Bofore making an
order under this sub-scetien, the Registrar shall give, or cause to
be given, o reasonable opportunity to the person concerned of showing
cause against the action prepesed to be taken in regard to him.

P Subeseckion (240 wax insered by Mah, 16 of 2013, s 42e0.

S Subsecthn (A1 wan substitueed i, s 1200

*These swords were substrtted o the words "genaal mecting within the period or < the
guse way b extended period™, dtd 5 32001000

© These words, brackers. Neores and fetter were substoured tor the wotds, aruchers and ligure
Uwubescidion 070 wivef s G20

T Hhose wonds were sibstituled For thie werds Tnot eaeceding dhree years” b, 5. 4201600

©Fhis word was msened by Mah, 33 0f 1963, 5 i6ta)l

These words werz substriuted for the words “one hundred rupees”, by Mah, 16 of 2013,
s A24eW i}
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(6) Any penalty imposed under sub-section (5) or under ‘[section 761,
may be recovered in the manner provided by the *[Code of Criminal
Procedure, 19731, for the recovery of fines imposed by a Magistrate, 2 of
as if such fine was imposed by the Magistrate himself, 1974

Special  16. (1) A #[special general body ineeting] may be called at any time
general by the Chairman or by a majority of the committee and shall be
pody called within one month—

meeting.! (i) on a requisition in writing of onc-fifth of the members of
the society or of members the number of which is specified in

the by-laws for the purpose, whichever 1s lower, or

(ii) at the instance of the Registrar, or
(ifi) in the case of a society. which 1s a member of a federal
socicty, at the instance of the committee of such federal society.
(2) Where any officer or a niember of tue committee, whose duty
it was to call such meeting, without resonable coxcuse, fails to call
such meeting, the Registrar may by order declare such offteer or
member disqualified for being a member of the committee for such
period “[not exceeding five yearsi, as he may specify in such order:
and if the officer is a servant of the society, he may impase on him
a penalty not exceeding °lfive thousand rupees]. Before making an
order under this sub-section, the Registrar shall give, or cause to
e given, a reasonable opportunity to the person concerned of showing
cause against the action proposed to be taken in regard to him.
(3) If a special general meeting of a society is mnot called in
accordance with the tequisition referred to in sub-section (1), tire
Registrar or any person authorised by him in this behalf, shatl have
power to call such mecung, and that meeting shall be deemed to
be a meeting duly called by the committee.

{4) The Registrar shall have power to order that the expenditure
incurred in calling a meeting under sub-section (3] shall be paid out
of the funds of the society or by such person cor persons who, In
the opinion of the Registrar, were responsthle for the refusal or faflure
to convene the meeting.

Adts of  77. (1) No act of a society or a committee or any officer, danc
gsocieties in good faith in pursuance of the business of the society shall be
etc, not to deemed to be invalid by reason only of some defect subsequently
be discovered in the orgamsation of the society, or in the constitution
invalidated of the committee, or in the appointment or election of an officer.
by certain or on the ground that such officer was disqualified for his office.

defects. (2) No act done in good faith by any person appointed under this

Act, the rules and the by-laws shall be invalid merely by reason of
the fact that his appointment has been cancelied by or in consequence
of any order subsequently passed under this Act, rules and the by-
laws.

U This was substituted for the words “the aext suceeding section” by Mah. 20 of 1986,
5. 38(M0/)

> These words and figures were substituted for the words and figures “Code ol Criminal
Procedure, 18987, shid . s, I8¢,

P These words were substituted for the words Tspecial general inecting”, by Mah. 16 ot 2013,
s, 43¢,

*rhi marginal nete was substituted ibid.s. 43ty

5 phese wirds were substituted for the wards "not exceeding three vears” bid., 5. 43(A)L).
“Ihese words were substituted for the words “une hundred rupees”, ifbid.. s. 43 MD)
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3) The Registrar shall decide whether any act was done in good
{aith in pursuance of the business of the society ; and his dewsion
therenn shall be final.

774, (1) Where the Registrar ig satisfied thot.—

“ef-q) a provisional committee has failled to make necessary
arrangements for holding election for the constitution of the first
committee, belure the expiry of its term as speciticd in sub-section
(AL of seetion 734

ta) at the first constitution of the committee of any society there
is n fuilure to clect all or any of the mernbers of the committee |
{61 the term of the commities of any society or of any
of ity members has expired or fur any other reason clection is
held and there 15 a faillmre to cleet ali or any of the members

required to [l the vacancies .

{h-1) there is a stalemate in the constitution or commitlee has
eeased to function and vacuum s ercated in the management ;)
ie) any comumittee is prevented from entering upon office;

(3 o new committee has failed to enter upon office on the date
on which the term of office of the existing committee cxpired:
ur

B * ¥ ES ik

“((f) where more than one group of persons in a soeiety is elaiming
to be olected as the committes uembers and procecdings in respeet
thereof have been fited in the Co-operatives Court ]

The Registrar niay, either suo-motw or ‘[ on the applieation of
any officer or member of the socteryl. by order appomt—

/1 any member or members of the society to be the member
or members of the commitwee to fill the vacancies;

it o comraittee, consisting of not mure than ihree members
of the =uciety, or "lone or more authorised officers], who need not

e members of the society, to manage the affairs of the society

till a new comnittec enters upon office

Provided that, before making such order, the Registrar shall
publish a notice on the notice board at the head office of the socicty,
inviting objections and suggestions with respect to the proposed
seder within a period specified in the notice and consider all
vhicetions and suggestions received by him within that peried :

Provided further that, it shall not be necessary to publish such
rotice in any case where Registrar is satisfied that immediate
action is required to he taken or that it is pot reasonably practical
to publish such notice.

CoSedtion F7A was wrted by Mah, o ol 1975 s 5

S Chause -y won dierted by Mabl 13 of 1994 5 6.
The words ~or extended term, as e eose miy be” were deleted by Mah 16 of 2015,
s AW

s (AL

Ulttss (o v deleted by Madi, 33 of 2005 7

Clasue (0w iserted iy Male 200 o [O8R s, 3900,

FoC s 4000 sl emserted. sl

These words were substited for the words “on the application of any officer of the
society ™ by Mah. e af 2013 s Hond.

These werds were substituted tor the words “ene or more adainstrators”, it 5, A Hew )

The marginal mole was subsiituted. hief s )
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[Provided also that, if no member or members of the socicty
are willing to work on such coramittee, it shall be lawful for the
Registrar, to appoint one or more authorised officers, not being
a member of the soclety, as he may deem fit, to look after affairs
of the soviety.]

(2) The Committee or *lauthorised officer| so appointed shall,
subject to the control of the Registrar and to such instructions as
he may, from time to time, give, have power to discharge all or
any of the functions of the cominittee or of any officer of the society,
and take all such action as may be required to be taken in the
interests of the society.

*1(3) The Committee or *{authorised officer] so appointed shall hetd
office for a period of six months from the date of assuming the
management of the society and shall make nccessary arrangements
for constituting a new committee within the said period and for
enabling the new cammittce including any new committee referred
to in clause (f) of sub-section (1), which is determined by the Court
to have been legally elected, to enter upon office |

Sk i

¢{Provided that, in no circumstances the term of office of the
commiitee or authorised officer shall exeeed six months from the
date of their holding office.]

[(4) The Registrar shall have the power to change the committee
or any or all members thereof or any or all the flauthorized officcrs]
appointed under sub-section (1) at his discretion even before the expiry
of the period specified in the order made under sub-section (7).

(5) The provisions of *[sub-scetion (2) of section 78A] shall apply
mutatis mutandis for fixation of remuneration to be patd to
"authorised officers] appointed under sub-section (1).]]

Power of  ''[78. (I) If, in the opinion of the Registrar, the committee makes
suspension g persistent default in performance of its duties or is negligent in the
of commil- performance of its duties or is otherwise not discharging its functions

" properly and diligently, or there is a stalemate in the constitution cr
functioning of the committee, occasioned by resignation, disqualification
of members of committee or otherwise, the Registrar, after giving the
committer an opportunity of showing cause, in writing, if any, within
fifteen days from the date of receipt of notice and after giving
reasonable opportunity of being heard and after consultation with the

‘this proviso was added by Mah, 16 of 2013, 5. 4Hd).

These words were subsiituted for the word “Administralor”, ibid | s, 44(e).

Sub-section (3) was substituted by Mah. 20 of 1986, s. 36(5).

These words were substituted for the wnrd “Administrator™, by Mah. 16 of 2013,
s. 4400

The provisos were deleted, ibid | 5. 44(/3(if).

This proviso was substituted jbid., s. 4.

Sub-sections (4) and (5) were added by Mah, 20 of 1986, 5. 39(¢).

These words were substituted for the word “admunistrators”, by Mah. 16 of 2013, s. 44(g).
These words, brackets, ligures and letter were substituted for the words, brackets, figures
and letter “sub-scction (24) of section 787, ibid., 5. 44(h)().

These words were substituted for the words “the members or administrators”, jbid ,
s. 440,

" Seetion 78 was substituted, ibid., 5. 45.
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federal society to which the society is affiliated, cemes to a cenelusion
that the charges mentioned in the notice prime focie exist, but arc
capable of being remedied with, he may by order,—

(i) keep the committee under suspension for such temporary
period, net execeding six months as may be specified in the order ;
and

(/1) appoint an administrator or eommittec of administrators
consisting of three or more mermbers of the society otherwise than
the members of the committee so suspended in its place or appoint
an administrator or committee of administraters who need not be
the members of the soctety, to manage the affairs of society .

Provided that, nothing in this sub-secticn shall 2pply to a socicty,
where there 1s no Government shareholding or loan cr financial
assistance in terms of any cash or kind ur any guarantee by the
Government :

Provided turther that, in case of a society corrying on the business
of banking, the provisions of the Banking Hegulaticn Aet, 1849,
chall cleo apply -

Provided also that, in case of society carrying on the business of
banking, ithe provigions of this clause shall have effect as if for the
words "six months” the werds "one year” had been substituted

Provided also that, the Registrar shall have the power to change
the committee or any member thereaf or Administrator appointed,
at his discretion even, before the expiry of the period specified in
the order made under this section :

Provided also that, such federal soctety shall communicate its
opinien, to the Registrar within forty-five days from the date of
receipt of communication, failing which it shall be presumed that
such federal society has no objection to the order of suspension and
the Registrar shall be at liberty to proceed further to take action
accordingly. '

{2} The administrator or committee of administrators, as the case
may be, so appointed under clause (i) of sub-section (1), shall submit
a report to the Registrar within such period as may be specified in the
order as to the remedial measures taken and after going through the
report or any other material placed on record, if the Registrar is
satisfied that the charges mentioned in the notiee are made good or
remedied, he shall by order revoke, the order of suspension and direct
the administrator or the committee of administrators to handover the
management to the suspended committee with immediate effect,

{3) When a notice is issued against any committee or a member
under sub-section (1), if resignation from any office is tendered by the
commzrttee or a member, it shall not be valid or effective until two
months have elapsed from the date of issue of the notice or until it
is permitted to be accepted by the Registrar, whichever is earlier.

69




70 Muafrerashiva Co-aperainve Sueicties ot 1960 {1961 : Mah, XX1V

(4} The administrator or committee of administrators so appointed
shall, suljject to the control of the Regisirar and such instructions as
he: miny fronr time to time give, have power t exercise all or any of
the funetions of the committee or of any officer of the society and take
all such actions as may be required in the interest of the society and
shall arrange for conduct of the efeetion, through the State Co-eperative
Election Authority, within the period specified and handever the
management to the newly clected Committee in accordance with the
Act. rules and by-laws of the socicty. The administrator or committee
of administrators so appoisted as aforesard, shall notwithstanding
anything contained in the by-taws, have power to cail a special general
body meeting of the society to review or reconsider the decisions pr
the resolutions taken or passed at the general body mecting called by
the previous committee or o endorse the action taken by it.

(5) The conditions of service of the adinintstrator shall be fixed by
the Registrar which =hall include the remuneration payable to lim
and expenses of management. Such renuneration and expenses shalt
be payable out of the funds of the society within such time and at sueh
intervals ns the Registrar may fix, and if such remuneration or expenses
are not paid within such tine or at intervals, the Registrar may direct
the persan having custody of the funds of the society to pay to the
administrator or commitice of adminstrators such remuneration and
egpenses in priority to any other payments, excapt lanet revenue, any
arrears of lund revemue, or any sum recoverable {rom the society as
arrears of land revenue, and he shall, so far as the funds to the credn
of the goclety atlow. comply with the ovders of the Registrar,

(6) Al act done or purpurted to be done by the admunistrator er
commmittec of ndministrators during the period the affuirs of the soelety
are curried ou by the admimstraror or conmittec of administrators
appoimed under sub-section /1 shall be binding en the new COMINITToe. |

Power of 1T8A. () Ifin the opinion of the Registrar, the committe: o1 any
"m;:,:;; member of such corumittee has commitied any act, which is prejudicial
;l‘”:ltlz:&e; to the interost of the soeciety or its members or if the State Co-
of memher operative Election Auvtherity has tailed to conduet the elections in R
thereof. ceordance with the provisions of this Act or where situation has
arisen in which the committee or any member of such committee
refuses or has ceased to discharge its or his funetions aud the business
of the sotiety has, or is lkely to; come o a stand-gtill, or if serivus
financial irregularities or frauds have been identified or f there are
judicial directives to this effect r, tf there is a perpetual lack of

Sheetion TRA was itserted by Mah, [0 ol 2003, < 40
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Provided furthey that, in case of a society carrying on the business

of hunking, the provistons of the Banking Regulation Act, 1949,

shall wiso apply.

(2} The provisions of sub-sections (3), (4, (%) and (6) of section 78
shall apply medatis mutandis, in relation to supersession or removal
under this seetion.

79, t1) The Registrar may direet any society or class of societies,
to keep proper books of acconnts 'in such form including electronic

or any other form, us may be presciibed) with respect 1o all sums of

muney received and expended by the society, and the meatters in
reapeet of which the receipt and expenditure take place. all sates and
purchases of goods by the soctety, and the assets and liabilities of the
soetely, and to furnish such statements and returns and to produce
such records as hie may reguire from time to time : and the officer or
offteers of the soewy shall e bound to comply with his order within
the period spectivd therein.

HUIA) Tvery sovtety shall file returns withize six months of the close
ot every finuneiad yoear to which such necounts relate, to the Registrar
or to the peeson authorised by hia, The returns shall comain the
following mutters, namely - —

ey annaal report of 1ts activities ;

Ay its audited statement of accounts |

() plans tor disposal of surplus funds as approved by the general
body of the society

fefy list of mmendments Lo the hy-laws of the socioty, if any;

e} declaration regarding date of holding of its general bedy
meetintg and conduct of olectrons when due -

1 any other information required hy the Registrar in pursuanee
of any of the provistong of this Act,

1B} Every dcelety shall alse file a return regarding the vame of the
auditor or auditing firm from a panel approved by a State Government
in this behalf, appointed in the gencral body mecting together with his
written consent, within a pertod ol one month frem the date of annual
general body meeting. |

(2) Where any society 15 required to tuke any uelian “lineluding
filing of returms] under this Act, the rutes or the bye-laws, or to
comply with sin order made under the 9iforegoing sub-sections) and
such action s not taken-—-

(e} within the time provided in this Act, the rules or the bye-
laws, or the order, as the case may, or

UoThese words werd imseried by Maho 16 of 2003, 5 4T,
©oubescenions {4y and ) ware inserted, shed, s ST,

These wonds wore inserted. ibad s dTedth

These aerds were substituied Toe the words “foregoisy sub-sestiom”™, shid 50 Aok,
© The o pinad ke wis suhaltted, il s 47 f3.
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quorum or, where in the opinion of the Registrar the grounds mentioned
in sub-seetion (1) of section 78 are not remedied or not complied with,
or where any member of such committee stands disqualificd by or
under this Act for being a member of the committee, the Registrar
may, after giving the committee or the member, as the case may be,
an opportunity of stating its or his objections in writing as provided
ander sub-section (1) of sectivn 78 and after giving a reasonable
opportunity of being heard, and after consultation with the federul
soeiety to which the society s affiliated comes to a conclusion that the
charges mentioned in the notice are proved, and the administration of
the society cannot be earried out in accordance with the provisions of
this Act, rutes and by-laws, he may by order stating reasons therefor,—

ta) (7 supersede the commitiee ; and

(ii) appoint a committee consisting of three or more members of
the society vtherwise than the members of the committee so
superseded, in itz place, or appoint an atdmimstrator or committee
of administrators who need not be the members af the society. o
manage the affairs of society for a period not exceeding six months

Provided that, the Registrar shall have the power to change the
committee or any member thereof or administrator or administrators
appointed at his discretion even before the expiry of the period
specified in the order made under this sub-gection :

Provided further that, such federal society shall communicate its
apinion te the Registrar within forty-five days. from the date of
reeeipt of communteation, fatling which it shall be presumed that
such federal society has no objection to the order of supersession
or removed of o member and the Registrar shall be at liberty to
proceed further to take action accordingly

Provided also that, in case of a society carrying on the business
10 of  of banking, the provisions of the Banking Regulation Act, 1949,
1949 shall also apply and the committee shall not be superseded for a

period exceeding one year :

Provided also that, nothing in this sub-section shall apply to a
society, where there is no Government sharcholding or loan or
financial assistance in termws of any cash or kind or any guarantec

. by the Government ;

(H) remove the miember :

Provided that, the member who has been so removed shall not
be eligible to be re-elected, re-co-opted or re-nominated as a member
of any committee of any socicty till the expiry of period of next one
torm of the committee from the date on whieh he has been so
removed :




e
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th) where no time is so provided, within such time, baving regard
to the nature and extent of the action to be taken, as the Registear

may specify by notree in writing,

the Regiatrar may himself, or through a person authorised by him.
tnke such action, ur the expuoise of the society ; and such expenso
shall be recoverable from the society ws i it woere an arvear of Jand

FREAN LS J ) FEEN

.7y Where the Registrar takes action under sub-section (2), the
Registrar may call upon the officer or officers of the society whom he
considers to be responsible for not camplying with the provisions of
this Act, the rules or the bye-laws, or the order made under sub-
seetion (1), and, after giving such officer or officors an opportunity of
being heard, may require him or them to puy to the sceicty the
expenses paid or puyable by it o the State Gaverament as a reaull of
their fatlure to take uction, and to pay to the assets of the suriety such
sum not exceeding Hone hundred rupees! as the Registrar may think
fit for earh day until the Registrar’s directions arc carried out.

“[(4) The Registrar or the authorised person on his behalf shall
scrutinise the returns and information so recetved and take further

necessary action, f required.]

H79A, (1} *If the State Government, on receipt of a report from  IGovenments
powers| Lo
give diree-
for the purposes of securing proper implementation of co-operative tions in the
public
interest, ole

the Hegistrar or otherwise, 1s satistied] that in the public interest or

production and other development programines approved or undertaken
by Government or 1o secure the proper management of the business
of the society generally, or for preventing the affairs of the society
being conducted in a manner detrbmental to the interests of the
members or of the depositors or the creditors thereof, it 3s pecessary
to issue directions to any class of societies gencrally or to any society
ov societies 1 particular, *fthe State Governmoent may issue] directions
to them from time to time, and all socicties or the society coneerned,
as the case may be, shall be bound to comply with such directions.

These words were substitoted for e words “twentv-ite rupaes™, il s, 3N,
Sub-seehion () was added, thigh, 5. 3700,
Section 79 was inserled by Mah 27 of 1069, 5 15
These wards were substittucd for the words “Suhiect @ the rales nrade m g Belull where
e Registrar is satstied ™ by Mok 23 0l 1e71, o S i
These words were substiuted for the words “Regisirar's power™ shid . 5. 51 )

T These werds were substittued fr the words The men dssoe” by Mah 27 o1 19710 s Stk
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(2) [The State Governnent may| moedify or caneel any drrections
issued under sub-section (1), and in modifying mr cancelling such

w2

directions may impose such conditions as #[it may deem Ot

(3 Where the Registrar is satisfied that any person was responsible
for complying with directions or modified directions 1ssued to a seeiety
under sub-sections (1) and {2) and he has failed, without any good
reasun or justification, tv coinply with the directiens, the Registrar
may by urder—

{(a) if the person is a member of the committee of the society.
*fdeclare him to be disqualified to be or to continue to be a member
of the committee of any societyl for o peried of six years from the
date of the order;

(b} if the person is an employec of the society, direct the commitive
to romove such person from employment of the society forthwith,
and if any member or members of the committee, without any good
reason or justification, fail to comply with this order, ©= ¥ declive
them disqualified as provided in clause ta) above

Provided that, before making anv order under this sub-seetion,
the Registrar shall give a reasonable opportunity of being heard to
the person or persons concerned and consult the federal society to
which the society is affiliated:

8[Provided further that, such federal socicty shall cominunieate
its opinion to the Registrar within a period of forty-five days {rom
the date of receipt of communication, failing which it shall be
presumed that such federal society has no objection to take action
under this section and the Registrar shall be at liberty to proceed
further to take action accordingly.]

Any order made by the Registrar under this section shall be
final ]

Registrars  7[7QAA. (1) If the Registrar or an officer not below the rank of District
powers to Nysnuty Registrar is of the opinion that, having regard to the financtal

give diree- s B L L
tions to frame CONdition of the socicty and financial interest of Government therein, it
regulations. 15 necessary to regulate the manner of carrying on its trade or business,
he may, subject to any rules made in this behalf, direct such society to

make regulations in that behalf and forward them to him for approval.

' These wards were substituted for the words “The Registrar may™, ibid.. 5. S8/}

7 These words were substituted For the words “he may deen T, ibid, 5. S(6N).

¥ Sub-section () was added by Mah, 36 of 1975, 5. 6.

+ These woards were substitted £or the words “remave the member from the committed @nd
appoint any other person as a member of e committer for the remamder af the term of
his office and degtare him 1o be disqualificd 1o e sueh member”™ by Muh. 16 of 2013,
5. 48

The words “remove the members. zlppoint other persons as members and™, were doefewed
ibid.. s 4818101

* This provise was added, b, s. 38BN

Section 79AA was tnserted hy Mah. 20 of (936, 5 41
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(2) On receipt of the regulations made by the society, the Registrar
or such officer may approve them with or without modifieations. On
approval of such regulations, the society shall carry on its business in
aceordance with such regulatians,

i3} Ilany society fails to forward such regulations to the Registrar or
such officer wlien direeted by him under sub-section (1) within a period
of three months from the date on which the direction is given, the
Registrar or such uoffteer shall himself make or cause to be made such
regulations and require the society to carry on its business in aceordance
with sueh regulations and thereupon the society shall be bound to comply
with such requirement.|

. Pk -.-j: st i s i £

80. () Where the Registrar iy satisfied that the books and records Regstrar's
of a society are likely to be suppressed, tampered with or destroyed, or powsr
the funds and property of a soctety are likely to be misappropriated or ?Lifjtl(h
misapphed, the Registrar or the person anthorised by him may apply to cte.
the Executive Magistrate within whose jurisdiction the saciety is
functioning for seizing and taking possessian of the records and property
of the society,

2) Onreceiptof an application under sub-seetion (1), *ithe Magistrate
shall forthwith consider such application and, if satisfied that immediate
action s required. shall authorise] any police offieer. not below the rank
of i sub-inspector, to enter and search any place where the reeords and
property are kept or likely to be kept, and Lo seize them and hand over
possession thercol to the Registrar or the person anthorised by him, as
the case may be.

1) Where the Registrar or an officer not below the rank of District

Deputy Registrar (hereinatter referred to in this section as “the said

officer”) is satisticd that immediate action is required to be taken or that

the Exceutive Magistrate having jurisdiction is not likely to be available

at the headquarters for a conseeutive period of three days or the books

and records of o cv-operative society are in the iinmediate dunger of

Leing tampered with or funds and property of a soddety are in the

' tminedhiate danger of being misappropriated or misapplied, the Registrar
or the said officer muy, notwithstanding anything cantained in sub-
scetions (1) and (2), make an order to seize such books, records or funds
of the soctety etther himself or through an officer ;anithorised by him in
this behatf, and for that purpose the Registrar or the said officer or the
officer so auriorised may after reasonable notice at any reasonable time
enter and search without warrant any preinises where he belives such
bouks, records or funds to be and inspeet and seize such books, records
or funds, and the officer or officers of the socicty responsible for the

' Section 798 was deleted by Mah. 16 of 2013, 5. 49.
“These words were substituted for the words » the Magiztrate may authorise™ hy
Mah. 3 of 1974, 5. 18.
*Bub-section (3} was added by Mah. 20 of 1986, s, 42,
H 4199—11a
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custady of such bools, records and funds shall deliver such boolks, records
or funds torthwith to the Registrar, the said officer or the officers so
aathorized, who shall nclawwledge veecipt of the books, records or funds
of the socioty so serzed, The Registrar, the said olficer or the offiver so
authiorised. may, for the purpose of exceation of the sead order, reguest
tho officer-tn-charge of the neavest police station to give himn necessary
assistance and sach police officer shall theveupen give him saeh

assistance.]
CHAPTER VI )
Avprer, Ivquimy . INSUECTION AND SUPHRVISION,
Audit. B1. ‘'[{i1Mea) Thesocioty shiall eause o be audited its accounts atkenst

onee in each financial yoar and also cause it to be completed within a
period of four months from the close of financial year to which such
accounts relute by auditor or auditing firm from a panel prepared by the

' Registrar and approved by the Srute Gavernment sr an authoriy
authorised by it in this behalf, possessing required qualifications and
expertence as may be preseribed, to be chigible for auditing accounts of
spetetios, appeinted by the general hody of a society, as provided in sub-
section {24 ) of seetion 70 and shalt lay such iwudit report before the annual
general body meeting. In case of apex society. the audit report shall also
be laid before both Houses of the State Legislatere, in such manner, s
may be preseribed :

Provided that, if the Registrar 15 satisfied that the sooiety has faded
to intimate and file the return as provided by sab-scctivn (24) ol section
75 and sub-gection (1B of secetion 79, by arder, fur the reasans to be
vecorded in writing, he mny cause its acecounts to be andited, by an
auditor from the panel of the auditors approved by the State Government
or an authority authorised by it in this hehalf

Provided further that, no auditor shall accept audit of more than twenty
soctetics for audit in a financial yenr excluding socteties having paid up
shetre eapital of Jess than rupees one lald:

Provided alse that, the Registrar shall maintain o panet of auditors
and auditing firms as approved by the State Government or an authority
authorised by it in this behalf.

(H) The manner of preparation, declaration and maintenance of the
panel of auditors and auditing firms by the Registrar shall be such as ‘
may be preseribed.

{e) The committee of cvey soctety shall ensure that the snnual{inancial
statements tike the receipts and payments or incone and expenditure,
protit and loss and the inlance-sheet alongwith such schedules and other
statements are audited, within foer moenths of the closure of the financinl
year.

! Sub-section (1) was sehstituted by Muh, 16 of 2013, 5. b0 (e
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(it The Resistrar shall sobmit the qudit report of every upex
co-operative soctety to the State Gevernment ann wally for being lakd
hufore buth the Houses of the $tate Logislatare inthe manner preseriled.

) The aaditor's veport shall have,—

({3 all particulars of the defects or the irrogGhritios absorved i auadit
and in ense of finuneal irregularitios and nizoppropriation or
embozzioment of funds or raugd, the aaditor or the auditing hrm shmll
investigate and veport the modus pperendi the entrustoint vl umount
involved

(i1 acveaunting ircegidaritios and thetr implications on the finaneinl
statements to be indieated in detatl in the report with the corresponding
eiferts on the protit and loss

(i the tunctioning of the compuitter ad sub-committeos uf tht
sogivtios he checlost and U any reeegularitios ar vielations are obseryviad
or reparted, duly fixing the cospoosibilities for cuvhe frregularities or
violations,

(7 The remuneration of the awitor or auditie Fiem of o1 soelcety
shatl Le borne by the sociery and shall be ot suel rate s may b
provecibed.

(g The Registrar shall maintain the Jist of sovinties distictwise, the
fist of working socicties, the list ol soctetivs whose avenunts are auditiod,
the histaf soeictios whose aveonnts are nut audited within the prosevibedd
Gme and rensons therelor, The Kegistrar shall co-ovdinate with the
spieties aund the nuditors or auditing {irars and en=ary the vorpletion
ol aedit of neeotinis of all the cosoperative sovicifes 0 WNe every year.

Fxpipeation T-—For the purposes of this section, the expression,
= pos<e=sing requiired quulibentions "tor heing incladed in the panel duly
approved by the State Governmant ov an aulhority authorised by the
Geate Covernment in this behalf, from tove to tinw, shall mean and
include—

(¢} aperson who is n Chartered Accountant within the mea ning of
the Chartererl Aecountant= Act, 1949, who has a fair knowledgeofthe
funetioning of the societios and an experienee ol atleisst one year in
auditing of sovicties with aworking knowledge uf Maratls innguage ;

(5} an auditime firm whiel s a fiem of 1wore than one Clinrtered
Accountants within the menmng of the Churtered Acvountants
Act, 1949, who have a fair knowledge of the functianing of the sacieties
with a working knowtedge of Marathi language |

(1 a certified auditor, who is a person holding a Degree from
recognised University and also has completed a Government Diploma
101 Co-operation and Accountuney and who o a fair knowledge of the
funetioning af the secicties nnd an expoericnce of atleast three years
in nuditing of socictios with o working knowledge uf Marathi language

(1 aGovernment Auditor, who is an employee of the Co-uperation
Department of  the State, possessing the ligher Diploma
Co-pperative Management or the Diploma i Co-operative Audit or
Government Diplomain Co-operation and Aceountancy with aworking

-
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knowledge of Marathi language and who has completed the pertod of
probation successtully ;

Explandation I —The terms and econditions for inelusion and retention
of name as an auditor or auditing firm in the panel of auditors shall be
subject to the terms and conditions, as may be preseribed.]

(21 The audit ender sub-section () shatl *[be enrricd out as por
Auditing stanchwds notified by the State Government from timo 1o thine
and shall al=<o] include exanunation or vorification of the following ite s,
wamely - -

(th overdues of debts, il any

{1} cosh balance and securitios and o valuation of the assets and
liabititics of the socicty |

ie) whether loan and advances and debts made by the socioty un
the hasts of security have been properly secured and the terms on
which sneh loans and advances are made or debts are incurred are
not prejudicial to the interest of the socioty and its members ;

{ir} whether teansactions of the society which are representoed
merely by book entries ave not prejudicial to the interost of the sociely

i) whether loans and advanees made by the sociely have boen
shown s deposivy ;

tet) whether personal expenscs hoave boen vharged to revenue
account

tert) whether the soctery has uieurred any expenditure in
furtherance of its objects

tiif} whether the soerety has properly utilised the financial
assistanee granted by Government or Goverment undertakings or
financial institutions, fur the purpose lor which such assistunce was
granted ;

v} whether the society s properly carrying ot its objects and

obligations towards ne mbers.)

f{2ZA) Where, in the opinion of the State Government, it i NecHssry
inthe public interest *for in the interest of the soeioty] to do so in relation
to any society or class of societies for ¢nsuring management thercof in
aceordance with sound businoss principies ar prudent commercia)
practices, the State Government may. by orvder, direct 3{that such sovicty
ar vlass of sucictios shudl propare and maintuin its aeeounts in the form
determined by the State Government. from time to Lime and ! that cost
audit or performance audit or both, of such society or class of soeioties,
as muy be specificd in the vrder, shat] be conducted,

12B) Whero any order is 1ssued under snb-soction (24 ), the society
shall cause its audit to be condueted] by a cost accountant who bs a
member of the Institute of Cost and Warks Accountants of India
constituted under section 3 of the Cost and Works Accountants o3 of
Act, 1959 1959,

b Sub-section 62 was substituted by Mah. 20 of 1986, 3. d3(e),

Thuge words wore insevted by Malh. 16 of 2013, 5. 5h).

P Buliseetions (241 and (2871 were insorted by Mo 20000 1986, s 43100,
* Thuse words weee inserted by Mah, 16 of 2003, = 506,

#This portion was loserted by Mall. 10 of 18086, 5 16,

*Fhese words were substilaled for the words “Hegistrar shall cause such awiit of
such society or ehuss of socicties to be eondueted”, Mah, 16 of 2013, 5, B ).,
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(3) tas] HThe Auditor] shall, for the purpose of audit, at all time
have aceess to all the books, accounts, docaments, papers, sccurities,
cash and other properties belonging to, or in the custody of, the soctety,
and may summon any person in possession or responsihie for the
custody of any such books, accounts, documoents, papers, sccurities,
cash or other properties. to produce the same at any place at the
head-quarters of the society or any branch thereof’

{6) If the Registrar has reason to believe that there exists an
clement of fraud, misapphcatian af funds, manpulation of the accounts
and the accounts of the society are likely to be tampered with, thereby
causing foss to the society, he shall be competent to depute Flying
Squad to a saciety or societies for examination of books, records,
accounts, and such other papers and {or varification of cash balance.
The report of the Flying Squad shall be treated as sufficient evidence
for further action, if any.]

(et T it is brought to the notice of the Registrar that the audit
report submitted by the avditor does not discloge the true and correct
picture of the accounts, the Regisrtrar or the authorised person may
carry out or cause to be carried out a test audit af accounts of such
society. The test audit shall include the cxamination of such items as
may be prescribed and specified by the Registrar in such order.|

(4) Every person wha ts. or has at any time been, an officer or
employee of the society and every member and past member of the
society, shall furnish such information in regard to the transactions
and working of the society as the Registrar, or the person authorised
by him, may require.

i5) The auditor appointed under sub-sectton (/) shall have the right
toreceive all notices, and every communication relating to the annual
general meeting of the society and to attend such meeting and to be
heard thereat, in respect of any part of the business with which he 1s
concerned as auditor.

5[(5A) If, during the course of audit of any society, the auditor is
satistied that some books of accounts or other ducuments contain any
ineriminatory evidence against past or present officer or employee of
the society the auditor shall intmediately report the matter to the
Registrar and, with previaus permission of the Registrar, may impound
the books or documents and give a receipt thercof to the soctety.

T Sub-section (3) was re-lettered as clause ta) thereof and clauses (51 and ic) were
added by Mah. 20 of 1986. 5. 43(d).

? These words were substituted for the words “The Registrar or person authorised”,
by Mah. 18 of 2013, s. 50(e ().

“Clause (b) were substituted, ibid., s. H0{elir).

" Clasue {e) werce substituted, ibid., s. S0ieiiii).

? Sub-sections (5A and (5B were mserted by Mah, 20 of 1886, s. 43ic)
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(58) The auditor shall submit *[hiz audit report within o period of
one month from its conpletion and (n any casc before wsuance of
notice of the annual generat budy meeting] to the society and to the
Registrar in such form as may be specificd by the Registrar, on the
accounts examined by himyv and on the balunce sheet and profit and
loss aveount s on the date and for the period up to which the aeeounts
have beerr audited, and shall state wliethier 10 his opinion and to the
best of his information und according to the explanation given w him
by the socicty the saud nceounts give all information vequired by or
under this Act and present the true and fair view of the finaneial
{ransaction of the society

HProvided that, where the auditor has eome to a conclusion in his
audit report that any person, is guilty of any offence relating to the
aceounts or any other offenees, he shall file a specific yeport w the
Registrar within a period of fifteen days from the date of subimission
of his audit report. The avditor concerned shall, after obtaining written
permission of the Registrar, file a First [nformation Report of the
offence. The auditor, who fails to fite First Informatinn Report. shall
be liable for disqualification and his name shall be liable te be removed
from the panel of auditars and he shall aiso be liable to any other
action as the Registrar may think fit

Provided further that, when it is braught to the notice of the
Registrar that, the auditor has fniled to jnitiate action as specified
above, the Registrar shall cause a First Information Repart to be filed
by a person anthorised by him inthat bebhalf

Provided also that, on conctusion of hiz audit, if the auditor finds
that there arc apparent instances of financialirregularitics resulting
into losses to the soelety eaused by any member of the committee or
officers of the society or by any other person, then he shall prepare a
Special Report and submit the same to the Registrar alongwith his
audit repart. Failure to {file such Speaal Report, would amount to
negligence in the duties of the auditor and he shall bo liable for
disqualification for appointment as an auditor or anv other action, as
the Registrar may think fit.]

(6) it appears to the Registrar, on an application by a society or .
otherwise, that it is necessary or expedient to re-audit any accounts
of the society, the Registrar may by ovrder provide far such re-audit
and the provisions of this Act applicable to audit of acecounts of the
society shall applv to such re-audit.

(7Y Special audit of the Co-operative Bank if requested by the
Reserve Bank of India shall be conducted and report thervof shall be
submitted to the Reserve Bank of India under intimation to the
Registrar alongwith the Special Audit Report.]

' These words were substituted for the words “an audit memorandum duly signed
by him™ by Mah. 16 of 2013, 3. 3020,

* These provisos were added, thid., s 801/ 00

* Bub-section {71 was added by Mah. 11 of 2008, s. 230i).
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82, Ifthe rosult of the audit held under the last preceding section  Rectificution
discloses any defects in the werking of a society, the soeiety shall within of defects
three months from the date of the audit report, pxplain to the Registrar aceounts.
the defeets on the irregularities puinted sut by the auditor, and take
steps to voctify the defects and remedy irregularitios, and report to the
Registrar the action taken by it thereon Hland place the same before the
noevt general body meeting]. The Registrar may also make an order
directing the sovicly or its officers to take such action, as may be specified
in the order o remedy the defects, within the time specified therein
If, the commiitee of a society faits to submit the audit rectification
repurt Lo the Registrar and to the annual general budy meeting, all the
members of the committee shatl be deemed ta have commitied anoffence
under scction 146 and aecardingly shall be liable for penalty as provided
i seetion 147. Where the society concerned is a member of a federal
society. such ovder of im position of penalty shall be made after consulting
the Stare federad society concerned ;

Provided that. the Registrar or the persen autherised by him shall
serutinise e audit rectiliontion report necordmgly and inform the society
about such report within six months rom the date of receipt thereof':

Provided further that, it shall be the responsibility of the auditor
concerned o offer his remarks on the rectifieation repert ufthe society,
Wemwiac, tll cotire reetifieation is made by ithe sochety and submit his
repart ta the Registras

Provided also that, such federal soviety shall commanicate its opinion
to the Registrar within a period of foriy-five days from the date of receipt
of communication, failing whieb it shall be presumed that such federal
suctety bas no objection to the proposed action and the Registrar shall
be at liberty to proceed further o taiwe aetion accordingly ]

83. 71 The Registrar may st imote, or on the application of the  figuiry by
pne-fHth smembers of the socicty or on the basis of Special Repoet under Begrstrar,
the thivd provise to sub-scetion (3B 1of seetion 8L, himself or by a persen
duly autharised by him in writing, in this behalf, shall hold an inquiry
into the constitution, working and finanoal cunditions of the socioty.]

(21 Before holding any such inguiry an an applicatien, the Registrar
may “Thaving regared to the nature of altegations and theinquiry involved,
require the applicant to depasit with hin such sum of money as he may
detormine towards the cost of the inguiry. If the allegativns made in
the application are substantially proved at the inqubey, the deposit shall
he refunded Lo the applicant, and the Registrar may under section 85,

‘ after tollowing the procedure laid down b that section, diveet from whom
ard to what extent the cosi of the inguiry should be recovered, TE it i
proved that the nbegations were false, vexatious or malicious, the
Registrae may liliewise diveet that such cost shall be recovered fram the
applicant. Where the result of the inguiry shows that the atiegations
woere nol false, vexativus ar malicious, but could nol be proved, such

cost may be boroe by the State Government ]

bt hese words wore mserted by Moho 16 of 2013, 2 3l
= These words were substititedd for the words “Where the zoeiely eoncerned s a
neiiher ol o federnd soviety, sach order shinll Lo mamde after eonsaiting the
fedveal socieny” ivdd, s Ghibe
Eompberections o oul 220 were sabstituted by Mol 3 af 197405019
# Quhesestion s 1was substtated by Mok, 16 of 20l e 5%
P Phese words were sabstituted for e words, eSters and figores “rogquire the
applicant o deposit with bim o= of R 1087, by Mali 20 of 1986, 5, 44
(RIS LIS M)
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(3} () Al officers, members 1n- past members of the BOCIOLY 10 pesnoe:
of which an inquiry is held, and any other person who, it the opinion <
the officer holding the inguiry is in posscssion ¢f infarmation. bosks asd
papers relating to the society, shati furnish such information as i the -
possession, and produce all books and papers relating to the socie?
which are in their eustody or power, and otherwise give to the offieer
holding an inquiry all wssistance in connection with the inguiry which:
they can reasonably give,

(0) If any such person refuses 1o produce to the Registrar or any .
person autherized by him under sub-section (23, any book ur papers which
it is his duty under clause {¢) tw produce or to answer any question
which is put to him by the Registrar or the person authorised by the
Registrar in pursuance of sub-clausc (o). th. Registrar or the person
authorised by the Registrar may certify the refugal and the Ruegistrar
after hearing any statement which may be offered in defence, purizh
the defaulter with a penaity not exceeding '[five thousand rupeesi. Any
sum imposed us penalty uniler this section shall, on the application by
the Registrar or the person authorssed by him, to a Magistrate having
jurisdiction, be recoverable by the Magisirare as if it were o fine imposed
by himseif.

‘lle) The Registrar or the oficer authorised by him =kab comples:
the inguiry and submit his repert as far as possible within a period or

six months and ih any case not it than nine month: .

i4) The vesult ol any inguiry un.ee “his section shall be ~omes . wlectons
to the society whose affairs have vevn investigated.

(51 It shail be competent for Ui Rogistrar to withdraw any wneuir
from the officer to wham :t s entrusted, and to hold the ineuirs aimsoly
ar entrust it {o anv othor verson o Yo deems fit,

Inspection 84, 11, On the application of 2 reditor of a soctety w . —
of bovks of
indehled
aneipty.

ta) satishies the Registrar thatshodebtis a sumther: “ue 2o that
he has demanded payment the oot and has not receive: matiiz .
wrthin reasonanie time, ana

(o) depusits wita the Repiserur such sum as the Fosity s
require ax securtty for Lie costs: s any inspection of thy Seaim 0i far
soctely,
the Registrar may, ithe thinks it necessary, inspect or dires” senie person
authorised by him by order in writing in this behalf to inspiot. the Looks
of the soeiety.

{2) The Registrarshall communicate the result of any suen inspection
to the applieant, and to the society whose books have beer inspected.

{3) It shall be competent for the Regrstrar to withdraw any srder of
mspection from the officer to whom it is entrusted, and to inspect himgelf
or entrust it to any other person as he deems fit,

' These words were substituted for the words “five hundred rupess™ by Mah. 16 of
2013, a. 52(b)i).
*Clause (¢) was inserted, ihied., 5. 520b ).
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fit4) The pewers of inspeetion conferred on the Registrar by thisscetion
may be exervised by him of his aown motion in vrespeet of any soctely,
which s indilted to Government or for which share eapital (wholly or

parthy: = provided by Governmoent or where any finaneial interest of
Crovernimoent o otherwise involved.
85, (71 Where aninguiry isheld under scetion 83 or an inspection i

made under the last preceding section, the Registrar may apportion the
gosts, or sueh part of the costs, as heomay tlmll\jmt between the society,
the members o ereditors demanding the imguiry or mhpm.lmn,tiu:{;fTUIEFS

or former afficers and the members or past members or the estates of

the deceasced members of the seciety “land pass such order within a
period of six months from the date of submisston of inguiry repoirt]

Provided that,—

(¢ noorder of apportionment of the vosts shall be madce under this

seetion. unless the svclety or persons, or the legal representative of

the deceased porsan liable 10 pay the costs thereunder, has or have
been heard, or have had a reasonable opportunity of beiong heard ;

(61 the Ruegistrar shall state in writing the grounds on which the
costs are apportioned.

t21 Noexpenditure from the funds of a society shall be incurred, {or
the purpose of defraving any costs in support of any appeal preforred by
any person other than the soetery against an order made under the
tregorng su b sertion.

86.  Anysum nwarded by way of costs under the lnst preceding section,
v e recovered, on an application by the Registrar to a Magistrate
g neesideetion i the phlcr where the person from whiom the money
e vesides or earries on business, and such Magistrate shirdl
1 resuver the same in ibe same muanner as if it were a fine

ST

e o1 o Bonself,
5. ) 4 rvhe result of any saaurry held under section 83 or an
=eens g mvle under seetion 84 discloses any deficts ie the constitution,
s cor e maal condition or the books of socicty . the Registrar may
v e detects to thie notiee f e sovety. The Hegistear may alse
ared < divecring the sociciy ~r its offieers to ruke such action as
o aowe ved o the order teoremedy the defoers, within the time

Foonohe o,

= ety eoneerned may, whin sixty de = Do the date of oy
the Registrar un:drr the forcroing —ub-section, appead

e State Governnley:

e Goverment may | ndeciding the aaoe at, annul, reverse,

v the order of € Registrar

so ety tadls to reetify vie defects disviosed in the course of or

: o audit under section 81 or fails to roctify the defects as

v o+ Registrar, and where no appeal has been made 1o the

e ¢ anent within the time specifed in the order, or where on
Cren o bwas added by Mah, b of 1974, 5, 200
e vozowere nserted by Mah 16 of 2003, =

a3

Costs ol
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s eciton,
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the appeal go made the State Government has not annulled | reversad
or mudified the erder, the Registrar may himself take steps to have the
defects reetified, and may recover the costs from the officer ur officers of
the soticty who, In his opinion, has or have [ailed to rectify the defects.
Pawer of 88, (1) Where, 1o the coursc of or as o resolt of an aodit under soction
Registrwr to- 81 or an inquiry under seetion 83 or an ingpection under seetion 84 or
rm:':;fi the winding upofa sockety, the Registrar is satified o the basis of the
aguinst Leport made by the auditor or the person authuorized to make joquiry
delinguent under seetion 83 or the person authorised to inspect the books under
promaters, section 84 or the Liquidator under section 105 or otherwise that any
¢be. person who has taken any part in the organisation or management of
the soclety or any deceased, or past or present officer of the soctety hos,
within a period of five years prior to [tho date of enmnenecment of such
audit ar date of order for inguiry, inspeetion or] winding up, misapplivad
or retained, or beeome Hable or accountable tor, any money o1 property
of the seciety or has beun guilty of misleasance or broach of trust in
relation to the gociety, the Registrar or a person authortsed by him in
that behaif may frame charges against sach person or persons, and afier
giving a reasonable opportunity to the person concerned and in the ease
of a deceased person to his representative who inherits his estate. to
answer the charges, maike an order requirving him to repay or restore
the money or the property or any part thercof, with interest at such
rate as the Registrar or the person sathorised under this section may
determine, or to conteibute such sony 10 the asgests of the soctoty by
way of compensation in regard to the misapplication, retention,
misfeasance ov breach of trust, as he may determine
*{Provided that, proceedings under this sub-seetion, shall be completed
by the authorised person within o period of twu vears from tho date of
issue of srder by the Registrar:
Provided further that, the Registrar may, after recording the reasons
therefor, extend the said pertod tor a maximum period of six months]
(2) Thi Registear or the person authorised under sub-section (7) on
making any order under this 2ectien, may provide therein for the
payment of the cost or any part thwereofl as he thinks just and he wmay
diveet that such costs or any purt thereof shali be recovered from the
persen against whom thoe order bos beon fstuod,
i1} This section shall apoly. notwithstonding tha the act is one 1or
which the porson concerned may be eriminally responsible.
LDepusit *{B8A,  Whore the Registrar on his own motion decides aod orders
t““:L‘q"i‘“} an inquir}:'lnmlur section 83 or proceeds or authorises to make inquirvy
-quu”i],v' under s<_3{tt101_1 88_, hn:_nwy, hzt\r_m;_‘_' I'cgm'u‘t te the nature of L11],ega:n.tiops.
T and the inqudey involved, require the society concerued o deposit with
him such sun ol'maeney as he may determine, wwards the cost of inguiry.
If the sum so determined = not deposited with the Registrar within L3
days from the date of reecipt of the order requiring the society to deposit
the sum, it shadl on u certifreats issued by the Registror, be recoverable
as an arrears of land revenue,

* These words were substituted for the words “date of such audit, inguiry, inspoction
or arder for” by Mah, 33 of 1963, & 18,

f These provisos were added by Mabl 16 of 2003, 1 54,

* Bection $5A& was insertod by Mah, 20 of 1996, 5. 49,
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89. The Rewstrar or the persen authorized by him, when acting Powere to
uncler section 83, 84 or 88 shall have the power to summuon and enforee tafurce
the attendance of nny person Mand examining hitm on vath or affirmation "f'“”“]*“”"["
- . " . . [y
ur by affidavit] or to compel the production of any decument oy other
v materialobjoct by the siome means and in the same manner as is provided
s, in the case of n Civil Court under the Code of Civil Procedure, 1908,
BYAL o) 1t shall be competent for the Registrar ro inspoct or cause  Power
HIspeTt
) o . ) . working of
(]l the provisions of the Acy, rules and bye-laws of che soctety ore | oee
being properly followed by the society |

to be iuspecie(l the wnrlcing of any .-1(_!(:1'(?ty to vnsure thot—

thi the record = and books of qecounts are kept in prapee lemes

et overall view 1z raken to ensure Uiai the business of the society
13 being run on sound business principles and voder professional and
efficient nmnagement

(el ) the soctety i follmwmyg the co-operative principles and the
divectives or directions given by the State Government i accordaneo
with the provisions of this Act and the rubes made thecoundoer ;

<h

Hler the retams s provided by goction 79 wre subnutted to the

Registrar coguiarly aod piroperly.|

(24 For the purpose of supervision over the sociveties, the Registrar
Si]illll hfl"»"{‘ th‘ E]U\\"E.‘T' -

lerd s espect the records and boolies of the aveount= of any society
andd for that ppuepose e shall bave, at all dmes, aceess w all the
records and books of aecounts of the society : and

WF te summen any offfeor or coiployee whe hie the eonstody of
the records or hools of necounts of the sooiety 1o produce them before

L1

31 The Brate Governnient may fevy supervision foes on any society
or elazs ol sncivtics alsueh rates o the State Government may, having
regid to the mren ol operation, the nature of besiness and the objects of
the soctery, by natification in the Officiaf Crazetfe, 11x front time to time.

LA Every wociity inble 1o pay the fees levied under sub-section €31 shall
Py such feos by such date and o such manner as the State Government
mny spectfy i the netilention waued under sub-section 03).

(31 The state Governmoent gy, having regard to the financial position
of any socicty o cluss of socicties, by general or special order published
in the (Hiicied Fuzetie, exemp such society ur class of societics from
pecvinei of such fves for such periotl as may be spectfred in such order,
or reduce or remit in whole or i part such fees.|

ST e words were dunstitnued e the wortls 1o give evidence” by Mah, 33 of 1963,
s L5,

S Aeriion A wae insorted by M

L e was wubatiduted by Maho 16 0f 20030 s Hbice)

Uhe preeciso s delevidd el s B

SR feowns anaerled . dded 5 aDied,

she 20 0f HUAG. & 46,




&6 Malieraafiire Co-operaltees Sorielios Act, 153060 11961 : Mah, XXIV

Congtitution 90, (7} The State Government m1ay constitute oF recogsise 0o or
] 2 more co-operative federad authoritios, in sach manner as nny be
“f;“*trlnll:]]oi]l prescribed and subject to such conditivns as the State Government may
authority Lo tmpose, Tor the gupervision of & seeciety or a ciass of spcletios and may

suptevist frame rules for making grants te such an authaority.
waorking of i

socictios. 127 The State Government may, by general or spectal order, requlre
af @ society ov a class of socielies Lo make contribation of sach sam
avory year as may be fixed by the Registrar towards the recoupment of
expenditure which the State Governmoent or any person autherised in :
that behall Bas incurred or s likely wo incure, in respect of supervision
af societios.
{31 A society to which sub-seetion (8] 15 applicable shall pay to sueh
authority such fec ag may be presceibed within a reasonable time and, if
it Fails to pay such fee within a reasonable time, the authority may
recover it as 1f if woere an arrear of land rovence,

CIIAPTER IX.
USETTLEMENT 6F Digrures.

Disputes, 91. (7} Notwithstanding * [nything contained | in any other law for
the time being in foree, any dispute Louching the constitulion, * lelection
of the comuzrittes or its offteers! % conduet of general meetimos.
management gr business of a senoty shalt Lo referred by any of ihe
parties to the dispute, or Ly o federal socety Lo whnich the society s
affiliated, or by n creditor of the socicty, © 1te o Co-operative Court) af
both Uie porties therele aee ane or other of (e followng o

i

ulflver, . 3 5 ST PASL O presoit servant or
ROWNNG : g : o, i
FEFRIEY § L TSR AL ST ALY]

Bie
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Led B siirety ui o mweeciber past member or deecased momber, or
surrty of 1 person other than o member with swhom the society has
any ransactiens in respecl ol which restriction have been preseribed
under seetiun 45, whethor siach sorcty or person is o ts ot 1 member

of the 2oeicty!

tel any other suwelyv, ur the Liquaater of such o socioty Hor de-
registered sociely or the (Hheial Asagnee of <och o di-registered
suctetyl

AProvided that, awindustead dispuate as defined i elousc 1A ) of section
vioor 2ot tho Industriat Disputes Act. 1947 or rejeetion of nominaltion paper
Feri gt the eleetion to g comimitiee of any society ¥l 1 or vefusal of

adini=sion to memboership by a society to any person qualtficd dherefar,
Hor any procveding lor the recovery of the amount as arrear of land
revenue on eertiionte granted by thie Regrstrar under seb-section i 7
ar ‘21 of seetion 101 or sub-section (77 of seetion 137 or the recovery
proeceding of the Resstrar or any officer subordinate o him or an office:
of society notified by the State Government, whe is corpowered by the
Roewsirar under sub-<cettont ot section 166} [or wny orders, devigions.
awards and actions o the Registrar against which an appeal andor section
1520 A2A e rovision andersection 154 of (he Aet haee beon provided,
<l mol be devemcd w0 be odspute for the purposes ot tns section,]

AU mVe 0s Gl s e L ovden fanie 2ot section Y3

R T N R R I U P T TR S T

“olhwer proceeding

BT YR I LT UL FPNTTE PR DUNER e ats B SERNE

RTINS AU TNy T ECSTANE SO

NS

bl Assigiee ol e e Teomix T aciudime

gkl i.lil.?]l'].i.}{:.‘"'f\ A AT R LR RSN TS SRR T H Y FUNRS A% | o A LIPS  FENWAS SN s [HUTRETI

Crauberad aT e s s s haki s Do voferered U L neo e T v
ararTy ounder S coannE Y airess o

cuptandiion X EETRR FEH T ST RO

v 44
Foor i L v T e i RS DL \_l'\]t; P
B PR O R T oY T4 T SR PR P 1 SRV VLA ;_‘,4'-.5‘57 .'YlL%iTlilIErS SE

CFLITIeG ST E ey rensenintnee el o rosed otcmber. oe servser

e entploveg w

CThest Woeds were sasestoed by Mo

Sl penviag waa aoecd by M EE P (S T )
F T hese wnrtts Tother shamanandieg

Previety ander section T 310 9r 0sociely speciiied
by or wneter section Y3207 were deteled e Man, 18 of 2000 g0 56

Ui povtion was ingerted T Mab 10 ol 1985, 5 77 de i

These worls, lgures d etter were nserted i Mab 39 ol 2001, 5 8

tsubercetion 20w deleted oy Mal 25 08 106D o e

These worls, brockels and figares was subatitated foe e words Deackets
fignres "sab-section 1390 of “ection 957 by Mok, 20 off 198G, ¢ 380,

FPhese words wore serted by Mah 10 of 1088 =« 1FbL

"Thuse words amd brielets wers sulstitutied Tor the worils “the members® by Mah,
B3 ol 1963, 5 200

P lese words were substtuted for the words “to the Registras™ be Mah, 18 of 1952,

WAl
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(/i) aclaim by a surcty tor any sum or demand due to him from the
principal borrower i respuct of o loan by a society and recovered
from the surety owing to the default of the principal borrower, whethoer
such a sum or demand be admitted or not |

(i17) aclaimby a society for any loss caused to 1t by o member, past
meintber or deceased member. by any officer. past officer or deceased
officer, by uny agent, past agent or deceased agent, or by any sorvant,
past servant or deceased servant, or by 1ts conmitice, past or proseont,
whether such loss be admttted or not

tivd a refasal or fatlure by a member, past member or a nominee,
heiror legal representative of o deceased member, (o deliver possession
to a society of land or any other asset resumed by it for broach of
conditions of the agsignment.

(enslitution H91A. (1) The State Government may, by notiflication in the Official

af (azeste, constitute one ar more Co-operative Courts for the adjudtcation

(“'0"”’5:':_r'_":‘f of disputes *lreferred to themi under svetion 91 or section 105 or other
U brovisions of this Act,

(21 A Co-operative Court shall consist of vne member appointed by
the Stawe Government possessig such qualifications as may be preseribnsd

.7} A Co-operattve Court shall have jurtsdiction over the whole State
or any part thereof as may be specificd in the notification under sub-
sovtion (7L

141 All disputes and other proceedings pending immediately before
the caommencement of the Maharashtra Co-operative Socicties (Third
Amendment ! Act, 1973 *before the Hegistrar or any per=on o whom the
powers of the Registrar under this Act or the rules made thercunder
have been delegaied orl belore any nominee ov board of nominees
appeintad by the Regiswar, shall be transterred by hum, by gencral or
apocial orber, to any Co-operative Court specified by him in that belalf
and shali b heard and disposed of by that Court as il they bad been
originally filed before it. That Court may proceed ta heay and dispose of
such proceedings frinn the stage reached bofure such ranstor or may
commence the hearing e nove.

ien) Alldisputes and other proceedings pending, immediately before
the commencement of the Mahurashtra Co-gperative Socielios
fAmoendment and Validation) Act, 1982, before the Registrar or any person
to whom the powers of the Registrar under this Avt or the rules made
thereunder bove been deleguted, shall be tranzferred by him, by general
or speciad s e 1o any Co-operative Court specified by bimand shall be
heard and Jdi-posed of by that Court as if they had been originally itee
betoreit. Thaw Court may proceed to hear and dispose of such proceed ings
front the stage reached before sueh transafer or may conumence the hearing
efe navo).]

P Quction BFA wor nserted by Maly 3 of 1974, 5, 22,
e words were substituted fer the words ~ referved w the Registear, ™ Ty blaly
18 of 1052, 5 4 (el

This portinn was inseried by Mah, 64 of 1975, 3. 2,

Sub-seetion (31 was sidded Dy Maho 18 of 1982, s 460,
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A6 of
1963

92, (7 Natwithstanding auyihing contarned in [the Limitation Act.
1963, bat subject 1o the specifte provigions made in this Act. the puerind
etlimutation innthe case af o dispute ceferred to 2the Co-nperative Court!
under the lagt preceding seetion shadl—-

iut when the dispute relates to the recovery uf any sum, including
mterest thereon, due o w society by a member thereof he computed
from thealate un which sueh member dics o censes {o be 2 member
of the socioty ;

(h1 when tho dispitte = Detween a society or its compiittec, and
any pasl committer, any past or present affieer, or past or present
agent or past or present servant ar the aominee, heir or Jegal
representative or a deceased oiticer, deceuscd ayent or deceascd
servant of the zociety. or a member, or past member, or the nominee,
heir or legal representative of o decensed member, and when tae
dispute relates to any act or omissien an the part of either pirty 1o
the dispute. be st years from the date on which the act or umission
with referenee ro which the dispute arase. toek place ;

ter when the dispute is im regpect of any matter touching the
constitution. management or business of o society which has been
vrdercd to be wound up under section 102, or in respect of which a
nominated commitiee *lor an admingstrator  or committoe ar
authorised person has been appointed undoer seetions 77A, 78 ar 784,
be six vears from the date of the arder issued unider section 77A, 78 or
T8A or, under section 102, as the vase may bel ;

(d) when the dispute is in respect of an election of *[a committee or
officers] oftho socicty, be *[two months] from the date of the deelaration
of the resuit of the election.

(2) The period of limitation in the casc of any uther dispute exeept
those mentiormed in the foregoing sub-section whieh are required to be
referred to *lthe Co-operative Court] under the last preceding section
shali be regulated by the provisions of "{ihe Limitation Act, 1963], as if
the dispute were u suit, and %[the Co-operative Court] a Civil Court.

(4} Notwithstanding anything vontained in sub-sections (/} and (2),
S[the Co-operative Court] may aimit a dispute after the expiry of the
limitation perrod, ifthe applicant satisfies ¥|the Co-operative Court] that
he had sufficient cause for not referring the dispute within such period,
and the dispute so admitted shall be a dispute which shall not be barred
on the ground that the period of fimitation had expired

v

' These words and figures wore subatituted for the words and figures “the Tndian
Famitation Act, 1908”7 by Mah 20 of 1986, 5 49 e

! These words were substituted for the words “referred 1 the Registrar,” by Mak.
18 of 1982 5, Hia.

* These words, figures and letiers were substiluted for the words, figures and
letiers "or un administrator has been appointed under section 77A or 78, be six
vears from the date of the urder issued under seetion 102, or section 774 or 78,
as the case may be™, by Mah, 16 of 2013, s, 57,

* These words were substituted for words * an office bearer ™ by Mah. 20 of 1986,
5. 400

" These words were substituted for the words “one moenth © by Mah, 18 of 1882,
s Db

“Fhose words winr substivated for the woeds e Regstrar 7 i s Bl

Fhese words and Ggurers were substituted far the words and figures ~1he Imdian
Limnitation Act, 19028 " by Mah 20006 1080, 2 dhed

H 1199--13

ddanitedon,
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(/) for mediation, the court may effect compromise between the
partics and shall follow such procedure as may be preseribed.]

! Section 93 was substiduted, by Mah, 18 of 1982, & 6.
? Bubegectjons (31 and 47 wore mdded by Mah. 16 of 2013, s. 58
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94t AThe Co-operative Court], hearing a dispute under the kast Procedure
preceding seetion, shall hear the dispute in the manner proseribed, and  lor
shall have power to stmmon and eoferce attendonee of witnesses Ctemens
includingr the pasiies interested or any of them and to comped them v [l'fl’]l\t__t:.'f
' : : nathy, affrmation e affda s et oocape] e o
et g _
cegter e prentden e e T e b e - e
werilive LML

Ve o

Bpoant

coeve s ated oY e b it

P mevs s athera e provided snlie S ot cvery dispuate 10 relation
Lo any eleetion shadl be heard and doeided by the Co-operative Caurt as
expeditiousty as possible and endeavour shall be mado 1w canclude the
Bearing and decision within six months Dom the date on witich the
dispute is filed before it.]

(21 Exeept with the permission o [the Co-operative Court| ao party
shatl be represented at the hewrinyg of o dispute by o egal practitioner.

(31 1ey i "ithe Co-gperative Courti 1 satiled that a persan, whether
he be o member of the socicty e not. has acquired any mterest in the
property af A person whe is w party 1o a dispute. it may arder], thar the
person wha has acquired the interest in the proporty may join asa party
to the dizpute  and any deetsion that may be passed an the reference by
Ithe Ca-uperative Court] shall be hinding on the party so joined. in the
=ame manper as if he were no original parey @ the dispate,

v Where 4 dispute has been im=tituted in the name of the wrone
person. or wiheere all the delvadant < have not boen meluded, TTehe o
utanysove ol the hearme ofthe dispute, it (s
o Dot flEC g e atber Beeors To b substitutod

4’
voeekt e s ot or gl adant s e e s e S H ik

i ! L I T
AN ER A IR TATE TP VR N A TR
; Laiaite, ' P LR i
ity : By
i, !
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fef} Any person who 18 0 purty to the dizpute and entitded w more
than one reliel in respect of the same cause of action may claim all or
any of such reliels | but it he omits to ckaim for all such reliets, he shadl
not. forward o claim for any relicf o omitted., exeept with the leave of
Hihe Co-uperative Clourt),

Ay Wihe dispuetant 3 preseot and the appoenent 1z abseni, when
the dizpute s called ot for hearing. the Co-operative Court may deade
the dispute ca-pasfe, and pass an award, The Coe-operative Court, muy
At awide the ex-porle, award apon =uch terme 12 1o the puyment o!
costs, to the sourt or otherwise axot thunbes it (Fhe opponent makes an
apphication within thivty days from the date of the avard, and satisiics
the court thal there was sufficient eause {ne his fnddare w appear, when
the dispute was ealled out foe henctag and appoinid o day o hearing and
deeiding the dispete ooomeris,

1360 1 the opponent is presceat and the disputant 5 absent, when the
mativr s codbed out for heariug, the Co-opeeative Court may disnriss Lhe
cispute Tor defuott, and poass an award ovcoedinely, The Co-operative
Court moy restore the dispate whieh s dismisscd Tor defedt and restor:
T st o steh term as D the povmient o costsne it thinks fic o
thre dignu oot mades oy applressson witane tharey dboes From thoe date of
it dismiassal, and satistios the cour that e was sufiicion enasoe {or
s Fatlure Lo appearowhen the disoute wis cadled o hearnr i appoint
aoday For benrng and decicl

b

g the shispute on merils?

Ty Save s otlerwise doree
arciassolen

Lok by the Buate Gosvo riiment in any e, o
coveey di=pte shadd e dectded o sneh sunpnaey nane
i Ty B presCrtbed i o ex ot sy s possthibe ],

Aoy HOh. 5 Where acshspute has heen retered o the Coeaperative Uaat
helerrander seetion 9L WS ar 1050 s whoether the Regi=trar oy the preson
authormsed snuder <ectton 32 vcretnadtor e This sect

. 1
TP TR

volorred oo

Tthe avthorsed vificer, 7 Roeses a0 person agaast whaen charges ar-
serery Driimedd gndee thad seerion and the Coenperative Caort o the Registeoy
actiers e the Plantheised sificier as Uee vise o B b sanisfiorb oninnguiey o
sthorwise that o proey e sucn dispute or vl person against whom
proceedings are pending uider sechon 58, witJontent wdbdeat, delay or
obstrucl the exeontion of any awed or the earrying ont of any ord-r
that ma be mode-—

{cer 12 about to dispoze i the whole ov any purl of his property. or
(b)) s about to remove the whole ur any part of his property from

its or hi= jurisdietion,
the court or the Registrar or the "lauthorised officer], as the case may be,
may, unless adequate securily 1s urmished, divect conditional attachment

P These words were substituted lor the words "the Registrar or the Co-uperative
Court” by Mah. 18 of 1¥82, s, 703wt

? Sub-seetions {34 and (38) were substtuted for sab-gection (34 by Mah, 16 of
200133, 5. 00

T 5ubegection iy way added by Mah, 3 of 1974, 5, 24051

? Bection 95 was substituted by Mah, t8 of 1982, s &,

lhese Nigares and word were substituted for the Hgures snd word 793 or 105" by
Mah. 16 of 2013, 5. 60ix 1,

“‘these words were substituled for the words “authovised porson™ ihid, 5. 6006).
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of the said property, and soch attachment, shall have the same effect as
i made by s competent Civil Court,

(23 Where attizchinent of property 1= dirested woslor sub-soetion 45,
the Co-uperative Court or the egstrar o0 tho anthestsed person. as the
eise may be, shadb issue nonotiee cadling upon b serson whase property
is 5o attached to frnsh security ©= 10 o be thinks swdegquate withio a
=pectfied period. b person tial= o provide the soenmty se demomded,
the anthory sy the notics s condivm the cedor ancd. after the

. devision i the dixpute or e com pletion of the grocemlngs under section
sHComaoy divect e Misposad of the property 2o attarhed rowardy the elndm
Hoawarded.

27 Attachment under this seetion shatl notaflest the rghts subsisting
preen ta the aitochowen! of the nr.;}nmt ef (s nol prrties to the
proceeciings in conacetian woth which the sttt wlonest s omade. ar bar
cnwprersen Bl ccdosree Avinnst e jerson winse crope et s atiaehod
Prommappiving fortho sale efithe property sindery el e n o exeeution
Sengh doeren, '

S Tbe Cesperateve Conrnvhe Rewistrar or the wsthor =ed persan,

e st ooy B may nocder oooprevent Che cnds of st beinge

Aetuired mule ~ach inrerloomiory arders pending the devision nadispate

taferrred ol subheretinn U ax mn .ly.\;-!.-.'t;' tey e sest oened cnnvendenti,

HBG Wihen oo secberred st Cose perative U iU mny. Hiaon
Atter g e sshle nnuertomine e Doy Beasd Gt ongeties o Y ber e
; ’ ) ' . . - [ R

e cdeputes Bk s dvaed Tedtia e the dispate o Ve cxpenes

Paeursedd by the pavrios to the dhspuno imceanme eluos waib tae proeeoding,

A B s s penenes pavatisie 1o

Ehesperngive t oot T e of

v enun: preli s s Hhe see ety awanisl e the tooenot obeard
cresentoga e cooerosl <Dt Dar oe Dess e The e of imierest
st therenn b eeardhenee s iy Bl conteaetuad voe of Dnterest, but

whre Sueh seanen el reides Lo any doan sefoeree] vl soetion 444,

e preecsinns af thin sechon shall aeply o such money claine as thoy

iy Do s under sectnre A

G Anw ety rieved by any decision of e Co-nperative Court] - isppead

teovilor bhee bt [rees: leu SOCtIan i order |_J¢l~mi‘d |lw L Cao- ()|Jt_’1"clt]\.’(_‘ “g*!.m.ﬂ
devisiun
Conrt or the Regiztear or the “jautherised officeri under section 95 may

under
witlun two months frow the date ot the decision or order, appeal to*[the  seetion vis
( E- upemtl\'u Appelate Court | and Order
R — under
S Section 96 was substituted by \[.Ah 20 of 1986, 5. 51, section 95),

These words wete substituted for the words “to arbitration, the Co-upereative
Court, may. after giving reasonable apportunity to the parties to the dispute Lo
Le: Tieared, make an award on the dispute”, by Mah. 16 of 2013, 5. 61

These words were substituted for the words “the Registrar or the Co-operative
court” by Mah. 18 ol 1982 a8, 10,

Tliese words wers ingerted, ibid., s 1006

These wortds wore substituted [or the words "anthnnssd persen”, hy Mabh o ool
20138, 5. 62,

“These words were substiteted for the words “Hhe Teibunal® by Mah o1 of 1954 4

il
CThe worginal note wis substituted by Mah 5




4 Mafrashive Co.operafive Soendi

Aleney how 98 Iovery order passed by the OfGeial Axsrener of wde-registeeed
vrevvered - society under sub-section (3 of section 2LA or evers order passed) L the
Registrar or “lan authorised officert by him under seetion 88 or by Lhe
Registrir “Jor the Co-operative Covrt under <cetinn 95 o by the Co-
operative Coart nnder <o otion 368, every order poesed] b ooneal uealor
the fast ceccoding seet oL ey ol s

St R

_i"-.'i'!'_y.'];':]{'i P -'!ij\' S "..- '-=_'-[}"
arders | oaod neder won g e ey .
Governm: nt or by the B st e o =ion Goder sevtion b0
order passod by the Registrar

enrried out.—

or every
P reenvery under this Ace shall], o

te b onacertiionte <igned by Slehe Offieid Assignee url the Registir
“orthe Co-uperantive Courti or o Liguidaior. be deemed 1o be a dovrec
ol a Givil Court, and shall be executod in Uw «une manner as o docres
of such Court. or

(01 be executed accordme 1o the aw and under the rules for (he
troe being in firvce for the recovery of armrenrs of land rovenue

Frovided that, any application for the reesvery in sueh manner of

any such sum shall be made by the Collector, and <hall be aceampuanicd
by o eertifieate signed by the Registrae “for Co-operative Court],
e P ouch application shadl be made within twelve venrs
Erom the date fixed in the order and (s sweh dote s Ased, from the
date of the order,

Pheiante P Any private troaefer ar delivery of) or cneumbroee ar vhure
PR A property made o ereated after he tesue of e certitioate of e
. Regretear. " Co-operatve oot e PV emiatiet Heopsteagy, e

“rhoeocase oy beo anaer wconnn Sisovihn : R N T I E T T TN P BRI,

H:jL‘.it‘-[‘?' ETETRETS ::g;:_J!j S P e

e, SR 11961 = Mah. XXV
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Fhese words woere snsortod, il s Bl i
This portion was inseried Ly Mah 3 of 1999, & 2.
This nuarginal note was subgtituled by Mah, 16 of 20130, 2 84ic).
Short title of the Act has been amended as “the Maharashtra Agriculiural
Debitors Aet™ by Mah, 24 62014, 2. 2 and 3. achedule, entev 26, with effect from
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for the recovery of any sune advanced to, or any subscription or any
other amount due from, e members of the society or cluss of socicties
go notified] and ‘lon the wocicty coneerned fuenishing a statement of
accounts and any other documents as may he prescreibed] in respect of
the arcears, *[the Regisiraa may, after nikdng the inguiry in such maser
as may be preseribed, grant o certificate for the recovery of the :anount.
stated therein to be due as areears, The application for grant of such
certificate shatl be made in such form and by following sueh procedure,
accompanied by such fees and documents as may be preseeibed.]

SHlExplunation I.—For the purposes of this sub-scetion, the expression
“othuer agricultwral purposes” ineludes dairy, pisciculture aad poultry.

MExplanation 1T -—For the purposes of this sub-section the expression
"maintenanee and serviee charges® means such charges as are speeified ‘
in the by-laws of the concerned co-operative housing socviety.

(2} Where the Registear is satisiied that "[the concerned society has
failed to Lake action under the foregoing sub-section in respect of any
amount duw as arrcars,] the Registrar may, of his own metion, alter
making such inquiries, "[as may be prescribed] grant a certificate for the
recovery of the amount stated thercin to be due as arrears, and such a
certifieaty shall be deemed ti have been issued as if on an application
imade by the sociely concerned.

(31 A certificate gramted by the Regstrar under sub-section i 7 or t2)
shall be final and a conclusive proof of the nrrears stated to be due
therein, and the same shall be recoverable according to the law for the
time betng in force ®las arrears of land revenue. A revision shall lie
against such order or grant of certificate, in the manner laid down under
section 154 and such certificate shall not be liable to be questioned in
any Court |

{4) It shall be lawful for the Collector and the Registrar 1o take
precautionary measures authorised by sections 140 to 144 of the "Bombay Bom.
Land Revenue Cede, 1879 or any law ar provision corresponding thereto ¥ of
for the time being in force, until the arrears due to *{the concerned 1879,
societyl, together with interest and any incidental charges incurred in
the recovery of such arrcars, are paid, or security for payment of such
arrears is furnished to the satisfaction of the Registrar.

P These words were subsituted (or the words “on the society concormed furnishing
A statement of accounts™ by Mah. 16 o 2013, s 84in)iif).

! These words were substituled for the porlion beginning with the words “Lthe
Registrar may, afler making such inguirles as he deems 1117 and ending with the
words “duc s arrears”, by Mah, 20 of 2006, s. 2{a).

This Faplonation was added by Mah. 20 of 1986, 5. 52(5),

This Expranetion was re-numbered as Explenation-I by Mah. 16 of 2013, s,
Ba{ulisub

This Explenation was inserted ibid., s. 64{alis).

This portien was substituted for the original by Mah, 27 of 1989 s 17(5).

These words were substituited for the words “as Lie deems fit” by Mah. 20 of 2008,
5. 20b)

* These worda were substituted for the words “for the recovery of tand revenue™ v
Muh, 16 of 2014, 2. 64061,

These wards woere substituted for the words “tie regource soclety” by Mah, 27 of
1868, . 1¥e)

Bee now the Maharashtra Lund Revenve Code, 1966 (Mah. XL of 1066).

"
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CHAPTER X
LiqQuinaTion
1062, (1) [Fthe Registrar—

i) afteran inguiry has been held under section 83 or an inspection Winding up.
has been made under section 84 or 89Ajor an the report af the auditor
audiling the accounts of the society, or

(&) on reccipt of'an application made upon a resolution carried by
three-fourth of the members of @ society present at a speciat general
meeting called for the purpose, or

{¢) of his own motion. in the case of a society which—

{{) has not commenced working, or
(/1) has ceased working, or
{111) possesses shares or member’s deposits not exceeding five
hundred rupees, or
(v) has ceased to comply with any conditions as to registration
and management in this Act or the rules or the by-laws,
15 of the opinion that a seciety ought ta he wound-ap, he may 1ssue an
imterim order directing it to be wound-up.

(2) Acopy ofsuch order made under  #* *

sub-section (1) shall be communicated, in the preseribed manner, to the
society eatling upon it to submit its exptanatlion to the Registrar within
a month from the date of the issue of such order, and the Registrar, on
giving an opportunity to the society *land to the ereditors of the society,
if any.] of being heard, may issue a final order, vacating or confirming
the interim order.

103. /) When aninterim order is passed under the last preceding Appoint-
section or a {inal order is passed under that section, for the winding-up ment of
of a society. the Registrar may, in accordance with the rules. appoint a Liuidator.
person to be Liquidator of the society, und {ix his remuneration.

(2) On issue of the interim order, the officers of the society shall
hand over to the Liguidator the custody and control of all the property,
effects and actionable claims to which the society 1s or appears to be
entitted, of all books, records and other documents pertaining to the
basiness of the soctety and, shall have no aceess to any of them,

{(3) When a final order is passed contfirming the mterim order, the
officers of the society shall vacate therr offices, and while the winding-up
order remans in force, the general body of the society shall not exercigse
ANy POWers.

{4) The person appointed under this section as Liguidator shall, subject
to the general control of the Registrar, excereise ail or any of the powers
mentioned in seetion 105, The Registrar may remove such person and
appoint another in his place, without assiging any reason.

PThis word, figures and letler was inserted by Mah. 16 of 2013, s 65,
* The words, hrackets, letters and ligures “clause (o or sub-clause (v} ol clause (e)
of " were deleted by Mah. 33 of 1963, 3. 23
PPhese words were inserted by Mah. 34 of 2001, 5. 9.
H oo —14
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(5) The whole of the assets of the society shall on the appointment of
Liguidator under this section vest in such Liquidator, and notwith.
standing anything contained in any law for the trme being in foree, if
any imunovable property is held by a Liquidator on belialf of the society,
the title over the land shall be complete as seon as the mutation of the
name ofhis office is effected, and no Court shall question the tithe on the
ground of dispossession, want of possession or physical delivery of
pussession.

(6) In the event of the interim prder Leing vacated, the person
appointed as Ligquidator shall hand over the pruperty. cifects and
actionable claims and books, records and other documents of the society
to the officers who had clelivered the samc to him. The acts done, and
the proceedings taken by Liguidator, shall be binding on the society.
and such proceedings shall, after the interim order has been cancellcd
under the preceding section, be continued hy the officers of the souicty.

Appeal 104, '[(7} Tho committee or any member of the society ordered w

c}ﬁ;;“z}" be wound-up may prefer an appeal against the final order of winding-up

wimling up. Within two months from the date of the tssue of the order made under
£ P

section 102 —

(a) if made by the Registrar, or the Special or Additional or Joint
Registrar on whom the powers of the Registrar are conferred, to the
State Governmeont ;

(& il made by any person other than the Registrar, ar the Speciad
or Additicnad or Joint Registrar on wham the pewers of the Registrar
arc conferred, to the Registrar:

Provided that, no appeal shall e against an order, wssued ander
sub-clause (), ({1} or (tie ) of clause (e) of sub-section (1) of section 102},

(2) No appeal from a member undor this section shall be entertained
uniless it is accom pained by sum ag sceurity for the costs of bearing the
appeal, as may be preseribed.

Powers of  105. *[(1)] The Liguidator appointed under secticn 103 shall have
Liquidator. o wer, subject to the rules and the general supervision, control and
direction of the Registrar,—
{2} toinstitute and defend any suit and other legal proceedmygs,
¢tvil ar eriminal on behalf of the society, in the name of his office ;

{b) tocarry on the business of the society, so far as may be necessary
for the beneficial winding up of the same ;

{c} to sell the immovable and movable property and actionable
claims of the society by public auction or private contract, with power
to transfer the whale or part thersof to any person or body corporate,
or scll the same in parcels

! Sub-gzection (1) was substituted by Mah. 7 of 1397, 5, 12.
* Beetion 105 was re-numberred as sub-section (1) of that section by Mah. 3 of 1974,
5. 30 (I}
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We-i to transier by sale assets valued at market price to a society
registered with similar objects or to Government undertaking which
carrics on the same business as of the sociely under iquidation ;

ic-if7 1o lease 1o other societies or to Government undertakings,
with prior approval of the Registrar, the property of the soviety torun
the same buxiness as that ot the seciety under lquidation ¢

(/7 to ratse, on the security of the assets of the =ociety, any money
required

¢} to mvestigate all claims agamst the society and, subject to the
provisions of the Act, to decide questions of priorty arising out of
such claims, and to pay any class or classes ot ereditor in full or rateable
according to the amount of such debts, the surplus being applied in
payment ot interest fram the date of hquidation at arate to be approved
by the Registrar, but not exceeding the contract rates ;

i/ to make any compromise or arrangement with creditors or
persons claiming o be creditors, or having or alleging themselves to
have any claim present or future, wherehy the society may be rendered

liable ;

{g) to compromise all calls or liabilitics to c¢alls and debts and
labtlities capabile of resulting in debts, and alt claims present or future,
certain or contingent, subsisting or supposed to subjoect hetween the
society and a contributory or alleged contvibutory or other debtor or
person apprehencing lability to the society, and ail questions i any
way relating to or affecting the assets or the winding up of the socieby
on such terins as may be agreed. and take any security for the
dischavge ofany such eall, Itability. debt, or elaim and give a complete
discharge in respect thereol:

(1 todetermine, from time to time, after giving an opportunity to
answer the ckaim, the contribution o be made or remaining to be
made by the members or past members, or by the estate. nominees.
heirs or fegal representatives af deceased members, or by any officer,
past uflicer or the estate of nominees, heirs or legad representatives
of 4 deceased officer to the assets of the sociely, such contribution
being inclusive of debts due from such members or officers ;

({1 to1=sue requisitions under section 98 ;

21071 to refer or to get referred any dispute to the Co-operative Court
tor decision ;]

i) to determine by what persons and in what proportion the costs
of the lquidation shall be borne ;

(/1 to 1ix the time or times within which the ereditors shall prove
their debts and claims or be included for the benefit of any distribution
made before those debts or claims are proved

'lanses co-fr and e/ were inserted by Mah 20 of 1956, 5. 53,
*Clause 1ji was substituted by Malh, 18 of 1982, 5. 14.

I 4199 14«
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{m} to summon and enforce the attendance of witnesses and to
eompel the production of any books, accounts, documents, sceurities,
sash or other properties belonging to or in the custody of the soviety
v the same means and in the same manner as is providedin the case

A a Civil Court under Code of Civil Procedure, 1908 ; }q'[{
s

1) to do all aets, and to exceute in the name and on behaif of the
suciety, all deeds, receipts and other docwments as may be necessary
o such winding up ;

‘o) to take such action as may be necessary under scetion 19, with
“he nrior approval of the Registrar, if there is reasen to believe that
“he soetetv can be reconstroctod.

(21 Notwithstanding anytiving contamed 1 sub-seetion (1), the
souidator. spall not have the right o vote ou oebalfof the society in
wmdation. at the election of the members of the ommittee or of
tfieers of anv arher socieiy.:

06, Aifter expiry of the period for appeai against the order macde
~under sub-scetion (1} of section 102 or where the appeal has been
fismissed. the order for winding up shall be effective and shall operse
A tavour oV ali the creditors and of all the contribatorics of the socicty,
st ithad beent made on the joint petition el ereditiors and conteibutorics.
‘Mhen a winding up order becones eiteetive. the Liguidater shall proceod
o vealise the asseis of the society by sade or otherwize. and no dispute
~1a1l be eommenero ar Hnending ot the date o the winding up ordes,
sl be procecaed with against the suclewy, sxcent oy leave of the
SEISTIIT Ao $ICCE Lo sUen LePms A% the Rewisirar may impose, The
SESIVIT. DAY U DK OWIL B0 U0 T, B0WeW:, enertiin or dispase of any
LROULE OV OY AINET Lhe someiy

S Fui 97 Satovided o ints Actae Cove Coure shadl tale:
ST oanmgnizanceo coniectea with the s iome up or dissolution
Lo T ASIeIeTY . a0ner LA AT Al wWilen a Winding aporner has been madie
v, A0 SUILOT 900 leERL Droteetanps ¥nail lie or be orocecued with agamsi
A0 HOCICVY S LN AG IR0, £X00DT BY leive uTtine Remsirar and subject
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cany matier

'“rwnia-a b wlerc coe vinding up order e canesiied the provisions

: ; as the dabiliny of the society
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i Te0 1m sue manbee as e thines 1L ane e wwpose of audit,
ne Ligwmdatur shal farnish the Regisirar with auch vauchers and
aformation as he. or the nerson appointed by hitm, may require.
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12} The Liguidator shall cause a sumraary of audited acenunts o be
prepared, and shall send a copy of such summary to every contributory,

t3) The Liquidator shall pay such fees as the Registear may direct,
for the audit of the accounts and books kept v bim in the manner
proseribed.

(4) The Liquidater shall be held liable for any feregulurities whicts
might be discoverad in the course or as a vesult, of audit in vospect of
transactions subscquent to liis taking over the affairs of the souiety, and
may be proceeded against as if it were an act against which action could
be taken under section 88

Provided that, no such action shall be taken unless the irregularitios
save caused or are dikely to cause Inss to the society, and have oceurved
rue 1o gross negligenee or want ar onlssion., in eareving ons the: duties
wna functions.

L0907 The winding up procoedings of tsoviety shall be elosed Hns
-oon ag practicable within sixs years] from the date = lhe Liguidator wakes
ver the custody vr controd of all the property. effeets and setionable
fums to wiieh the society is or appears to be entitled. and of all books.
roenrds and other docunients pertaining to the business of the soelety,
Andoersup-section 2ol section 103] uniess the period is extended ny the
Jegistro

Srovided that, the Segistrar shall not grant oxtension for 4 period
Hueeding one year ava time and toar years in the aggrogate, ang shal]
mmediately after the expiry of ten years) from the dae Haforesaid,
teem that the lguidation proceedings have been terminated. and priss
A order ternmnating the iquidation proceedings ;

Provided further tnat, if duc W ternunation of liguidation procevelings
L1he end of ted vears, the Registrar comes 1o 4 coneinsion tnat, the
e of haundution anaer section 105 could nat be corupleted by the
sty e fothe seasons beyond his eontrol, e shail call upon the

st i the repore After getung tie report, the Registrar

' Conac the cealisation of assets, properties, saic o properties
counend to e cesthised, e sl diveet the guidaror £ complete
feow ook ang ceey out the actwviiies only for the surposes of
Sl v and subanit hies renorswithin suen period ot exceedmny one
e revkene @ frone e date of receint of repors from e toquidator)

EXDl et - L Ll a8 vl Sowety Which 15 under liquidation at

iahLne commeneenng g Lne Maharashtra Cr-operative Societies (Second
\i Amenanients Act, 1985 tho verod of six yeuars snall be deemed to have
omenerieed From the date on which the Liquidator took over the custody

costineaiuten lee e words Cwitlon taren verrs Dy Maks 16

Feuseoluled el the order ol tie winding up ™ by Mah, 20 o,

Dot s were subshilated forothe woras ©seven years " by Mah, 16 of 1969,
Rrs ol s suisiatoded for L words * octhe onder to winding up of the sociely
Sain ol THRe s 346,
el wd rseried by Mabe 16 of 2013, 5. 86,
fenstion wos subatifoted for the original by Mali 20 of 1986, 6. 3dicl.
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(21 Notwithstanding anything contained in the foregoing sub-seetion,
the Registrar shall terminate the liguidation proecedings on receipt of
the finat report from the Liguidator. The final report of the Liguidator
shall stute that the Liquidation proceedings of the soclety have been
closed, and how the winding up has been condueted and the property of
and the eluims of the socicty have been disposed of, and shall inelude o
statement showing a summary of the accountof the winding up metuding
the cost of liguidation, the amount tif any) standing to the credit of the
socicty in liquidation, after paying off its tiabilities ineluding the share
or interest of meinbers and suggest how the surplus should be utilised.

() The Registear, on recespt of the finud report (rom the Liguidator.
shall direct the Liguidater 1o convene a general meting of the members
ol the society for recording his {inal report,
Disposad of 110,  The surplus assets, as shown in the final report of the Liquidator

surplus

aeots, O Q1 SOCICLY which has been wound up, may either be divided by the

Registrur, with the previous sanction of the State Government, amongst
its members in such manner as may be preseribed or be dovoted to any
objact or abjects provided in the by-laws of the soricty, U they specity
thut such 4 sueplus shall be utilised for the partiealar purpose or may be
atitised for both the purposes. Whers the surplus is not se divided
amongst the members and the society has no such by-law, the surplus
shall vestin the Registrar. who shall hold it in trust and shall trinsfer it
10 the reserve fund of a new society repistered with a similar objeet, and
serving more or less an area which the society to which the surphus
helonged was serving

Provided thai, where 1o such society exist= or is registered within
theee vears of the cancellahion of the soeiely whaose surplus is vested in
the Registrar, then Registrar may distribute the sueplus, i the mannes
he thinks best, amongst any or all of the following —

la) an object of public utility and of jocal interest as may be
recommended by the members 1 gencral meeting held under the
preceding sectinm ;

() a foderal sucicty with similar objects to which the cancelled
society was cligible for affiliation or, where no federal suciety exists,
the State federal society which may be notified in this behalf by the
State Government : and

{¢) any charitable purpose as defined in section 2 of the Charitable VI of
Endowment Act. 1890, Ht




1961 : Mah, XXIV] Maherashire Co operative Societios Act, 1960 1413

NCHAPTER X-A
Ixstrr D Co-orearivy Basks

110A,  -l073] Notwithstanding anything contained in this Act in the Owder e
case of an insurcd Co-operative Bank— winding np.
. ' . . . . et Rt PLle-
{61 an order for the winding up, or an order sanclioning a scheme :(:[? e
- . N - . - - M 1.
of compromize orarrangment, or of amalgamation, or reeonstruction e e pension
tinchuding diviziom or re-organisation), ol the Bunk may be made only o wuper
wilh the prrevious sanction nnwriting of the Reserve Bank of Indiat sonion o
f27 ] anorder fur the winding up of the Bank shall be made *by the comeitive.
Registrart if' so required by the Roserve Bank of India in the vl

07 o circumstances referred to in seetion 13-Td of the Deposit Insuranee l'.’ff”',{";L.]‘\:’r"
sl Corporation Act, 1961 ; l;inid ',]1;}, o
H WL LoLLx

(221! if so required by the Reserve Bank of India in the public intevesl ge made
or fur preventing the affairs ofthe bank being condueted 1na munner  withoui
deterimental to the interests of the depositors or {or sccaring the sinction ar
proper munagement of the bank an order ghall be made *fby the renuiziton
Registrar] *[for suspension or supersessivn of the committee, as the ol Reserve
case may be, and the appointment of an Administrator in its place for Fank o
such period, oot exceeding one year. in vase of supersession, an il
Adnumistrator =0 appointed shail, before the expivy of his term of
office. arrange fur holding vieetion to constitute the new muanaging
committee and handover the management to the newly constituted
conunittes, In case of suspension of the commitiee, the Registrar
with priore permission of the Reserve Bank of India, shall revoke the
order of suspension and dircet the Adtinistrator to handover the
management to the committec] ;

t7e) anorder for the winding up of the bank vr an order sanctioning
a scheme of compromise or arrungement or of amalgamation or
reeomstruction tineluding diviston or re-organtsation) oy an urder for
the *lsuspension or supersession| of the conumirttec s the appotntment
of an Administrator therefor made with the previous sanetion in writing
or un the requisition of the Reserve Bank of India shall not be liable
to be called in queestion n any manner; and

i1 the Liquidator or the insured co-operative bank or the transferee
bank. as the case may be, shall be under an obligation to repay the
Depoesit Insuranee Corporation established under the Depasit

47 of Insurance Corporation Act, 1961, in the cireumstances, to the extent
1961. and in the manner referred to in section 21 of that Act.

AExplanation, —Inthis scction,—
ler) the expression © an insured eo-aperative bank ™ means a

45 of sovicty which i an insured bank under the provisions of the Dopasit
1961, [nsurance Corperation Act, 1961 ;
. (&} the expression” the transferee bank " has the same meaning

as assigned to it in that Act.]

}Chapter X-A was inseried by Mah. 54 of 1969, s, 2.

? Existing section 110A was re-numbered as sub-section 111y Mah, 11 of 2008, s. 24,

' These words wore inserted by Mah. 36 of 1975, s. Yia). .

1 These words were inserted thid., s. 9hH).

“ This portion was substituted fur the portien beginning with the words “for the
superseszion (removal) of the committee™ and cnding with the words “the tiret
meeting of the new committee” by Mah, 16 of 2013, = 67 wdii).

" These words were substiteted for the words “supersession (removall” i,
5. BTie)liil,

" This Explanction was substitated for the original Mah. 36 of 1975, = 9{c».

¥ These words were inserted by Mah. 16 of 2013, 5. 870d).
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{2} Notwithstanding anything contained in this Act, in the case of
the Distriet Centeal Co-operative Bank and the State Co-operative Bank,
the supersession of the Board and appointment of Liquidator shall be
made by the Registrar, within one month of being so advised by the
Rescrve Bank of India.|

CHAPTERXI
2(CO-0PERATIVE AGRICULTURE AND RUnAL Murmiprreos: DiveLorsesT Baxks]

Application {111, This Chapter shall apply to—
£ Chupter . :
“\;1(5:4_,?(':?_ () any en-operative bankor banks advancing loans other than short
“pperative  term loans, to or through the [Co-operative Agricubture and Rural
Agricutture  Multipurpose Development Bankl], for the purposes herein enumerated
Jand Rural (o peinafter reforred to as ™ the #[Co-operative Agriculture and Rural
Multipurpose . . - :
Development  Multipurpase Development Banki"), namely :

Banks.| ({1 agricultural or rurai developmeoent
(e1) purchase of, or acquisition of title to, agricultural lands by
tenants, oceupants and assignees under any law for the time being
in foree ;
(¢iiY liquidation of Government, Institutional, und other secured
debts to agriculturist
i} acquisition, construction, rebuildipg ar vepairing of dweling
housos in rural area o
(b1 any other soctety permitted by the Registrar under section 142
19 function as ?|Co-operative Agricultuce and Bural Multipurpose
Development Bank. |
Explonoetion.—For the purposes of this seetion,—

(f] the expression © short term loan " means a lean for a duration
af less than 18 mmonths ; and

(11} the oxpression* agricultural ov rural develepment " means any
work, construction or activity pertamming to agricultural and rural
developiment which inctudes the following, that is to say ' —

(i) construction and repairs of wells dneluding tube wells), tanks
and other works for storage, supply or distribution of water for the
purpase of agriculture, or for the consumption of hwnan beings
and cattle employed in agriculture,

{¢f) making agricaltural tands it for cultivation, improveiments
of lands including development of sources of irrtgation,

(ii{) renewsat or recopstruction of any of the foregoing works, or
alterations therein or additions theretq,

(fv) preparation af lands for irrigation including command area
development,

LS ub-section (2) was inserted by Mah. 11 of 2008, 5, 24,

' Phese words were substituted for the words * Land Development Banks ™, * Land
Develapment Bank * and * a Land Development Bank ™ by Mah, 41 of 2005, 5. 8.

3 This sectinn was saubstituted for the eriginal by Mah. 2 of 18386, 5. 55.

! Sub-clause (¢} was added by Mah, 5 of 1590, s 3.
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{v) drainage to. and reclamation from rivers or other waters, or
protection from floods or erosion or uther damage by water, of
land,

(ur} bunding and similar improvements.

lwie} reclamation, elearance and enclosure or permanent
improvement of fand for agriculturad purposes,

(il horticulture,

(x) purchase of tools, implements, machinery mcluding il
engines, pumping sets. clectric motors for any of the purposes
mentiened heretn,

wi purchaseaf tractars or power tillers ar anty other agricultural
machinery,

(27 increase in productive capacity of agricultural lands,

(it construetion, rebuilding or repairing of farm houses, cattle-
sheds and shods far processing or repairing agricultural or cottage
or village industrial produets,

(xeei) purchase of machinery for processing of agricultural
procluce,

txtu) purchasc of lands for consolidation of holdings under the
relevant law for the time being in force,

txvj animal husbandry and dairy farming such as purchase of
milch cattle, rearing of cross-breed female ealves, cattle breeding,
sheep and guat rearing, piggery, poultry farming and purchas: of
bullocks,

teei) plantation including tree crops.

el forestry,

txeind) pisciculture including devejopment of inland and marine
fisheries. catehing of fish and all activities conneeted therewith or
incidental thereto,

txix) scrieulture or apiculture,

(xa) marketing, storage ineluding rural warchouses, godowns,
and cold storage and transport of agriculture, cattage and industrial
products, acquisition of implements and machineries in connection
with such activities including antmal-driven carts,

txxi) market vards for agricuitural produce,

{xxir) bio-gas plants,

Lwxiii} working capital or production credit to borrowers or
imvestment credit,

(xxit) setting up of enttage and village industries,

{xxv} purchase of shares in co-operative sugar factories or in
aly processing indusgtvy of agriculture produce,

(xxer) social forestry,

(xxeff) sucliother purposes as the State Government may, from
time to time. by notification in the Official Gazetie, declare to be
agricultural or rural development purposes. or

(xaxviid) all activities incidental to. or ancillary to, the above
mentioned purposes,

15




106 Maharashig Cooprralive Sociviios Al 1960 (1961 ; Mah XXIV

State and 112, ¥ Thereshallbe a*State Co-oporative Agriculture and Rural
ather [Co- . . s
.:pﬁa-wﬂ;rw Multipurposc Tizvelepment Bank,, for the State of Maharashtra, if
Agrivalture considercd nocossary by the State Government. in the Hinterest of the
and Hural
Mullinurpoze ] ) .
Uavclopment 0Neor more *IDisteict O pecative Agriculture and Rura) Multipurpose
Banks.] Development Banks! ; but nothing in this sub-section shall be taken Lo
require the establishment ar cattinuance of any {Primary Co-operative

Agriculture and Rural Multipurpase Development Banks! ]

soclety] or in the intoresr »f the poeperative movement there may be

(2) A reference to Land Mortgage Bank *{or to a Land Development
Bank "[or to an Agriculture and Rural Development Bank]] in any law,
or instrument for the time being in force in the State, shall with effect
from the commencement of this Act. be construed as a reference to a
*[Co-operative Agricult ure and Rural Multipurpose Development Bankij
within the meaning of this Chapter.

(3) With effect ftom the commencement of this Act, and until such
time as the names of the Land Mortgage Bank “[or of the Land
Development Banks "ior of the Agriculture and Rural Development
Banks]] and socicties functioning in the State at the commencement of
this Act are changed into *[Co-operative Agriculture and Rural
Multipurpose Development Banks] all acts done by them or mortgages
and other documents executed by them, or in their favour, and all
suits and other procesdings filed by or against them shall be deemed to
have been done, executed or filed, as the case may be, by or against
them as *[Co-operative Agriculture and Rural Multipurpose Development
Banks.]

! Bub-section (7' was aubtituted by Mah. 43 of 1972. 8 3,

! Theae words were substituted for the words " State Agricelture and Rural
Development Bank ™ by Mah. 41 of 2003, . B,

? These words were substituted for the words  public interest ™ by Mah. 18 of 2013,
.63,

1 These words werz substituted for the words “ Primary Agriculture and Rural
Development Banks ™ by Mah, 10 of 1988, 5,19,

*These words were aubstituted lor the words " Agriculture and Rurat Development
Banks * by Mah 41 of 2003, 5. 8.

& These words wore ineerted by Mah. 10 of 1988, 5. 20(a).

" These words were inserted by Mah. 41 of 2008, 5. 8la).

8 These words were substituled for the words "Agriculture and Rural Development
Bank™ fhid., s &

# These words were inserted by Mah, 10 of 1088, 2. 20(b1.

W These words we=e inser'ed by Mah. 41 of 2005, s, 9b).
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ML12A, (1) Notwithstanding anything contained in this Act, arip
the rules made thereunder, orin the bye-Taws, ofthe = State Cu-operative
Agriculture and Rural Multipurpese Dey clopment Bank!,--

{) There shall be a*Distriet Co-operative Ay
Multiparpose Divclopment Banld forcash Distyiv
of Bombuy District und Bombay Suburban Distriot,

ulture and Rursl
excluding the City

() Every *[Distriet Co-operative Apricultire and Rursl Multipurpose
Development Banly shall consist of iF> * = __

VEUTU L
B

“IE) not more than twenty-one delegates 1o be clected from powers o
Talukas in District including the delogate s fion rescrved caegories, S¢°B

’

one from the persons belonging to the Schedul Custes or Scheduled

. Tribes, onc from the peesens belonging to orhos Hed word Classes,
ane from the persons bolenging to De-retificd Ty L_ (Vimathea Jamj
for Nomadic Tribes or Speriai Backward Clizses and two wilner,
who shall be elocted from che Pisirier -]

Coamm:: -
ety

I - “ S
i

L0 the Divisional Officer of the Tistate Co- cherative Agreulture
zlncl Rural Multipurpose Dovelspment Banki o7 the coneerned

division. ex-ufficio;

"lie) the Manager of the District Co-vperaten o sericulture and
Rural Multiperpose Development Bank, vx-offi.

‘lExplanation —For the purpuse of sub-clugse 7 2, the provisions
afclause th), anclof any order issued undor clau“ ot the 2 ~pfuhuhon
to sertion 7313 shall apphly in relation 1o the mesi. e 1o be clected
thereunder:!

1 ui 2 = l

td) Save as otherwise provided 'n this seetion, Soeleetivn to elect
delegates and member? #shall he *'mwi'rvn- i l*; i h-\- “tate Co-oporative
Electivn Authovityl -

e by Mabs

AR
1ol 20es. - 2

TThese wards were sabglUitaied fur the sur s 2 2t L Lasatziitee T by M
H1 Al 2605, 5 %

PThe werds * the fdowing membes, that ls 10 223 wome o0 ol wy Muho1e b
2013, . U8aiseA
*Sube-eluuse i wne subtituted, Jbdd., LJm'
Pkt e wand N wers dolers >]
TThegt words were substitated for the
Developrent Bank”, by Ml 41
“rubeclaoge e was substituted. il s
The Expfaeaton was zulistitored 1
(,lLLLls(, Wi wag deletod by Afah, 1G o J(”J
P Phese words wers inserted Ly Muh, 13
“This portion was substitated for the Iy
to” and ending with the words "uprder ¢
. GWir i A,

e uand Mt

VU e Ml culbeet
v Alah M oof 201,

H 4399150
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Provided that, a reference to an clection of a member or members of
the Commitice of a " * society in that Chapter or ihe rules made
thercunder shall he deemed to be a reference to an election of *[delegates
or member referred to in clause (53,

(2) Every®|District Co-operative Agriculture and Rural Multipurpose
Development Bank] shall have a Chairman, who shall be elected by the
tjelected delegates and members thercof] from amongst themselves.

(3) Within fifteen days from the date of election of the delegates *[and
the members under sub-seetion (1) an officer authoriged by (the State
Co-operative Election Authority] 1n that behalf shall convene the first
"Imesting of the delegates and # * murnbers] fur election of a
Chairman. The officer so authorised shall preside over such meeting,
but shall not have the right to vote.

(4) The term of office of members ** * of a {District Co-operative
Agriculture and Rural Muttipurpose Development Bank| shall be for o
period of five years and shall be deemed 10 commence on the date of the
first meeting veferred to in sub-section (3) and the term of office of the
Chairman shall be co-terminus with the term of such members and on
expiry of their terin they shall be deemed to have vacated their offices.

W[{5) A casual vacaney in the committee of Co-operative Agricaiture
and Rural Multipurpose Development Bank, due to any reason
whatsoever, may be fillled in from the same class of active members in
respect of which the casual vacaney has arisen.]

UThe wored specified™wns deicted by Mah, 16 of G013, 5. E%eailiein 3],
¢ Those words, brackets and letter wore substituted for the words ™ a delegate o
delegalus of the State Agriculture and Rural Development Buank " by Mall 13 of
1994, 5. 100N L
+ These words were substituued for the words *Disteict Loan Committee” by Mah. 41
of 2005, 5. %,
1 These words were substituted for the words, brackeis, Totters and figores * delegates
plocted under sub-clanse (i) and members mominated under sub-clause (i-a) of
clause (&) of sub-section ()™ by Mah. 12 of 1994, s 10025
& These words, brackets and figure were substituted lor the words, brackets and
figure * or from the date of nomination of members under sub-section (11,
whichever is later”, ibicd, 5. 10 43)ad -
i These words wete substituted for the words “the collecwr” by Mah. 18 of 2013,
g, G9h.
* Pese words were substituted [or the words " meeting of the deleyates ™ by Mah
28 of 1986, &. 2 (JNhY
2 The words * the nominated " were daleted by Mab, 13 of 1994, 5. 10 (337).
9 The words “other than ex-officin muembers” were delered by Mah, 16 of 2013,
5 B9c)
1 Zyhesection (5) was substituted bid. , 5. 89d).
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160 The [Distrivr Co-operative Agriculture and Rural Dovelopmuont
Bunk] shall have tie power to sanction by 1tsell or r recommend for
srnction by thie Committes of the /|State Co-operative Agricalture and
Rueal Muitiparpose Developmuont Bunk], as the cuse may be, foans o
such extent and for such purposes as the conunittee of the “fSrate Co-
aperative Agricultioe and B ural Multipurpese Devolspmient Bank] may,
from time to time, =pecily, and shadl also perform sneh other functions
as that commmittee may, from time to time, entrust o L.

7Y The provisions of sections 73-1D, T3A, [T3CA]TTA. 78, ?[T8A]
clavsos (1 and () of seetion 146, clauses Yl and virof <eetion 147, sections
1GDA and 160B shadl apply trtetatis trnntandis to the Y Disteicr Co-oporative
Agriculture and Rural Multipurpose Development Bank| as they apply
I relation to a committec of a socioty],

"112AA. (1) Notwithstanding anything contained in this Act or the
ritles made therounder, the members of the “[Co-operative Agricelture
antd Rural Mueltipurpose Development Bank] from the City of Bambay
Dhstrict and Bumbay Suburban District shall clect one delegate from
amungst themselves for overy generad body mevttny of the members of
the Banlk

123 Subyeet o the provisions of seetion 14 the  [Co-nperative
Arriculiure and Kural Multipurpose Developreot Bank| shall make bye-
[nws tor the purpese of the election of o delegnte nonder subeseetion {7,

(3) The power o make bye-laws conterved by sub-seetion (20 (s sulbyjeet
to the condition of the bye-laws betng made iier previous approval of
the Registrar.].

112B. (1} Notwithstanding anything contained in this Act, orin the
ruics made thereunder, or in the hye-laws of the *1State Ce-operative
Agniculture and Rural Multipurpose Development Bunkl,-—

{a1 The delegutes “Tand membors] slected in accordanee with the
provisions of "lelouse ()] of sub-section U7 ) of seetion LI2A Yland sub-
soction (F) of section 112441 shal, for the purposes of seetton 72,
constitute the general body of members of the ‘[Stae Co-operative
Agriculture and Bural Multipurpose Development Bank].

' These words were substituted for the words ~District Loan Commitice” by
Malv 47 af 2005, 5. 8.

Theae words were selstitutesd for the words “State Land Development Baok™ by

Mah 10 of 1988, 5, 1%

Suhegection (71 was added Dy Malo 1 ot 1980, 5, 1%

These fgures amd eliers were substituted for e figoees oo LeQers 73817, by

Mat 16 of 2011, 5. 6% epil

These figures wnd letters were toserted ibid . 5. 840017

¢ This section wos inserted by Mab, 10 of 1988, 5. 21

f These words were subsliluted for 1he words “Agricuiture anet Rural Develapment

Bank” by Mah, 43 of 2000, s .

These words weee inseried by Mah. 13 of 18984 s 11,

This worl, hrackets and letiers were substiuted Inr the words, brackets and

lotterz “elauses (o and ()7, by Mah, 16 of 2013, & Ticar,

= These words werr insorted by Mal. 10 of 1988, 5. 2%

=
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(6} The conunittee of'the '[Stute Co-vperative Agriculture and Rural
Multipurpose Development Bank] shall consist of the following
mrembers, namely :—

) twenty one members to be oleeted from amongst the
Chairmen of all DMstricts, inchuding five reserved seats, one from
the persons belonging to the Schedule Castos or Schedale Tribes,
one from the persons belonging to Other Backward Classes, onge
front the persons belonging 1o De-notified Tribes (Vimukia Jatis)
or Nomadit Tribes or Special Baclkward Classes und two women ||

(6 * & #

from amongst the members of the *[State Co-operative Agriculture and
Rural Multipuirpose Development Bankj who shall be co-opted by the
cemmittesin its first meeling to be convened by the #(State Co-operative
Etection Cemnissioner or an officer authorised by State Co-operative
Flection Authority in that behall but such offieer] ov sucl Officer shall
not, while presiding over such meeting, have a right of vote | 5
Explanation.—For the purposes of thiz sub-clause, the provisions of
"letauses (B) and (b-1)] ot the Explanction to section 738 shall apply in
vetation to the members to be co~opted vr ppointed noder this clause ;
-

Hi

[(3) The Committee shall have a Chairman and a Viee-Chairman,
The State Co-operative Election Authority or un Officer authovised by
the State Co-operative Election Aathority in that behalf shall convene &
meeting of the members of the Committee for election of & Chatrman
and Vice-Chatrrman who shall be Irom the members veferred to in sub-
clavse (£} of elause (0) of sub-section (2 1and such meeting shull be presided
over by the State Co-operative Eleetion Authority or by such authorised
officer, but surch presiding officer shall not have a right to vote at such
meeting.}
T I B - = #
P These words were suebstitniad (or tho words
Ml 10 of 1933, 5. 16,
£ Clause i) were substitoted by Mads 16 of 2013, 5 70 07 AdlL
#oparagrupha LAY and (B) were deleted b s T BN,
! These wards were substituted for the words "State and Rueal Development Bank”,
by Mah. -1 o 2003, 4. 8.
® These words wore subsrituted for the words “Coleetor ur an officer anthorised by -
him i that behall but the Collector™, Ly Mah. 16 of 2013, s, TOuwe i (BN,
T The partion heginning with the words “and where there is failure” wnd ending
with the words “enatitled to be su co-opted”® ibid., s, TManii i By,
T These words braekets, letters aod tipures were substitoted tor the words, hrackets
and letters “clauses 10} and (o] of nnd any order issied vniler elanse (0)7 ibid.,
5. T0LOUGTRIV],
* Suleehiugses (66), Goed, (o), (ef) and (068 wern deleted ibref.. = TOLOURO).
! Sub-gection (2) was deleted rhicd, s, 701
b Qub-soclion LI} was substituted (hid. . s, 7Oic.
L ﬂub—secm)lm ), (50 and (6} were deloted def 2 T,

“State Land Development Bank™ by
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(7} The committee shall exercise such powers and perform such
funetions as mayv be conferred or entrusted to it by this Act or by the
rules made thercunder or by the bye-laws of the 'State Co-operative
Agriculture and Rural Multipurpose Development Bankl.
(8) Without vrejudice to the other provisions relating to the procedure
at the meeting of the committec as may be latd down by rules or bye-
laws made in that behalf, one third of the total number of members of
. the commnittee shall form the quorum at any meeting of the committee.
112C. = '
113. (7} The Registrar or any other person appointed by the State Appomiment.
Government in this behalf, shall be Trustee for the purpose of sceuring Ei’;:(i;nl:;]
the fulfilment of the oblizations of the *[State Co-operative Agriculture Trustee.
and Rural Multipurpose Development Bank] to the holders of debentures
issued by it.
(2) The Trustee shall be a corporation sole by the name of the Trustee
for the debentures in respect of which he is appointed, and shall have
perpetual succession and a common seal and in his eorporate name may
gue and be sued.
(3) The powers and functions of the Trustee shall be governed by the
provisions of this Act, and the instrument of trust executed between the
State Co-operative Agriculture and Rural Multipurpose Development
Bank] and the Trustee, as modifted from time to time by mutual
agreement between the '[State Co-operative Agriculture and Rural
Multipurpose Development Bank] and the Trustee.

114. (1) With the previous sanction of the State Government and  1lssue of
the Trustee, and subject to such terms and conditions as the State debentures,
Government may impose, the State Co-operative Agriculture and Rural
Multipurpose Develepment Bank] in the discharge ofits function as 'l a
Co-operative Agriculture and Rural Multipurpese Development Bank]
may issue debentures of such denominations, for such period, and at
such rates of interest, as it may deem expedient on the security of
mortgages *[instruments of hypothecation, guarantee, pledge or charge
ereated in favour of the Bank, or mortgages, instruments of
hypothecation, guarantee, pledge or charge to be acquired or partly on

. mortgages or on any of the aforesaid instruments] held and partly to be
acquired, and properties and other assets of the ![State Co-operative
Agriculture and Rural Multipurpose Developnient Bank |

1These werds were substituted for the words “State Agriculture and Rural
Development Bank” by Mah. 41 of 2005, s. 8.

2 Section 1120 was deleted, by Mah. 10 of 1988, s. 23,

3 These words were substituted for the words “ State Development Bank ™ and “ an
Agriculture and Rural Development Bank ™ ibid., 5. 19.

1 These words were substituted for the words “ or mortgages to be acquired or
partly on mortgages ™ by Mah. 5 of 1990, s. 4{a).
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(2] Every debenture may contain atermn fixing u period not exceeding
thirty vears from the date of issue during which it shall be redeemable,
or roserving Lo the eonunittee the right to redeen at aoy Lime in advance
of the date fixed for debentwe not Jess than three months’ notice in
writitg,

(31 The total amount due on debentures issued by the '|Siate
Ca-pperative Agriculture and Rural Multipurpose Development Bandeg
and outstanding at any time, ghall not excecd—

{er) where debantures are 1ssued against mortgages *|, instruments
of hypotheeation, guarantee, pledge ur chargel held, the aggregate ofi—

() the amounts due on the martgages *land any or all of the
aforesald instruments| ;

(i the value of the propertics and othor assets transferred or
deemed to have been transferred under section 121 by the *[District
Co-operative Agriculture and Rural Multipurpose Development
Banlk] to the '[State Co-opurative Agriculture and Rural
Muitipurpose Development Bank] and subsisting at such time - and

(il the amounts puid under the moirtgages *land the other
instruments] aforesaid and the unserured amounts reinaining in
the hands of the liState Co-operative Agriculture and Rural
Multipurpose Development Bank| or the Trustec at the time :

1) where debentures are issued otherwise than on mortgages “[of
the mstrumenis aforesaid] held, the total amount as ealeulated under
clause (o) increase by such portion of the amount obtained on the
debentures as is not covered hy a mortgage, Tlinstruments of
hypetheeation, guarantee, pledge or charge.)

Gurantee by 115. The principal of, and interest on the debentures issued undor

‘ State the preceding section, or any specified portion thercof, may carry the

Government. o arantee of the State Gevernment, subjet to such maximum amount
as may be fixed by the State Government and to such conditions as the
State Govermment may think fit to impuosze,

Vesting of 1168, Upon the issue of debentures under the provisions of seetton
property in 114, the mortgage properties and other azsets *including the properties
Trustee and covered by the mstrumements,] referred to in sub-section (3) of that

De{l{:;l]dts:; section held by the ![State Co-operative Agriculture and Rural

char Multipurpose Development Bank], shall vest in the Trustee, and the

£e on .

assets, holder of debentures shall have a floating charge on all such ?{mortgages,
instruments and assets], nmd on the amount patd under such mortgages,
land such instruments] and remaining in the hands of the *[State

"These words were zubstituted for the words © State Agricalture and Hurad
Development Bank ™ by Mal 42 of 2005, 5. 8.

* These words were inserted by Maly, § of 1090, = 4 (i

FThese words were ipsorted. ibid, s, 4 (hiFi By

*These words were zubstituted for the words "Primary Agriculture and Rural
Development Banks”™ by BMah. 41 of 2005, 5. & '

#These words were tnserted, by Mah 5 of 1990, s 4 (bu 5 G,

*These words were insertod. ibid, s. 4 (hJANA)

"Thesc words were inserled. thid, 8. 4 (bYW KB

“These words were inserted rbid.. s Blel

"These words were substituted for the words ™ mortagages and assets ™ b,
5. Bih,.

“These words were inserted, ibid., s Siel.
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Co-operative Agriculture and Rural Multipurpose Development Bank]
or of the Trustee.

117. Subject to the provisions of this Act and the rules made
thereunder, it shall be competent for the ' [Co-operative Agriculture and
Rural Multipurpose Development Bank] te advance loans for the purposes
referred to in section 111, and to hold lands *jor dwelling house in rural
areal the possession of which ts transferred to them under the provisions
of this Chapter.

KBS 3 B3 Bl S e B3 e

118.

119. A written order by the {Co-operative Agriculture and Rural
Multipurpose Development Bank], or persons or committee authorised
under the by-laws of the Bank to make loans for all or any of the purposes
specified in section 111, granting, either before or after the commence-
ment of this Act, a loan to or with the consent of a person metioned
therein, for the purposc of carrying out the work specified therein for
the benefit of the fand or for the productive purpose *[or for the purpose
of dwelling house in rural arca) specified therein. shall for the purposes
of this Act be conclusive of the following matters, that is to say,——

{a) that the work described or the purpose for which the loan is
granted, is an improvement or productive purpose *|or for the purpose
of dwelling house in rural area], as the case may be, within the meaning
of section 111 ;

(b) that the person had at the date of the order a right to make
such an improvement or incur expenditure for productive purpoe *[or

for the purpose of dwelling house in rural areal, as the case may
be ; and

(¢) that the improvement is one benefiting the land 3[or such
dwelling house specified and productive purpose] *[or for the purpose
of dwelling house in rural area] concerns the land *[or such dwelling
houseloffered in security, or any part therof as may be relevant.

120. (1) A mortgage executed infavour of ¢[Co-operative Agriculture
and Rural Multipurpose Development Bank] shall have priority over
any claim of the Government arising from a loan granted after the
execution of the mortgage, under the Land Improvement Loans Act,
1883, or the Agriculturists Loans Act, 1884, or under any other law for
the time being force.

' These words were substituted for the words “Agriculiure and Rural Development
Bank” by Mah. 41 of 2005, s. 8.

¥ These worda were inserted by Mah. 5 of 1990, s. 6.

? Bection 118 was deleted by Mah. 10 of 1988, s, 24.

* These words were inserted by Mah. 5 of 1990, s. 7 (a).

* These words were inserted by ibid., s. 7 (b).

® These words were sustituted for the words “ an Agriculture and Rural Development
Bank " by Mah. 41 of 2005, s. 8.
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(2) Notwithstanding anything contained in the Bombay Tenaney and Bom,
Agricultural Lands Act, 1948, or anv other corresponding law for the LIV
time being in force where o mortgage in favour of fla Co-operative of
Agriculture and Rural Multipurpose Development Bank] is in respect of 1145
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Development
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Registration
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land in which a tenant purchaser or tenant has an interest, the mortgage
may be against the sceurity of such interest, and the rights of the
mortgage shall not be affected by the fatture of the tenant purchaser or
tenant to comply with the requirements of such law, and the sale of the
land and his interest therein under such law shall be subject to the prior
charge of the *[Co-operative Agriculture and Rural Multipurpose
Development Bank!.

121. The mortgages. '[instruments of hypothecation, guarantee,
pledge or charge] exccuted in favour of, and all other assets transferred
to a 1[Co-oeprative Agriculture and Rural Multipurpose Development
Bank], by the members thercof, before or after the commencement of
the Act, shall, with effect from the date of such execution or transfer, be
deemed to have been transferred by such Co-operative Agriculture and
Rural Multipurpose Development Bank], to the *[State Co-operative
Agriculture and Rural Multipurpose Development Bank], and shall vest
in the *[State Co-operative Agriculture and Rural Multipurpose
Development Bank].

5[122. Notwithstanding anything containedin the Registration Act,
1908, it shall not be necessary to register a mortgage, lease, hypothecation
deed, loan bond, surety bond, gurantee deed, promissory note or loan
agreement exccuted in favour of the [Co-operative Agriculture and Rural
Multipurpose Development Bank] provided the bank sends, within such
time and 1n such manner as may be preseribed a copy of such instrument
to the concerned registering authority ; and on receipt of the copy the
registering authority shall file the same in the relevant books prescribed
under the Registration Act, 1908

Provided that, any such instrument executed in favour of the bank
before the date of publication of the Maharashtra Co-operative Societies
(Amendmant) Act, 1989 in the Official Gazette, may be sent to the
concerned registering authority within the period of three months from
such date.]

123. Notwithstanding anything contained in the Presidency-towns
Insolvency Act, 1909 or the Provincial Insolvency Act, 1920 or any
corresponding law for the time being in force, a mortgage, "lor any other
instruments supporting the loan] executed in favour of a![Co-cperative
Agriculture and Rural Multipurpose Development Bank] shall not be called
in question in any insolveney proceedings on the ground that it was not

mortgagors
Yor ! These words were substituted for the words “an Agriculture and Rural Development
executants.| Bank” by Mah, 41 of 2003, s. 8.

? These words were substituted for the words "Agriculture and Rural Developement
Bank” ibid., s. 8.

® These words were inserted by Mah. 5 of 1980, s. 8{a).

4 These words were substituted for the words “State Agriculture and Rural
Development Bank” by Mah. 41 of 2005, s. 8.

5 These words were inserted by Mah. 5 of 1990, s, 8(&).

8 Section 122 was substituted ibid.. s. 9.

T These words were inserted, ibid., 5. 10(a).

# These words were Inserted, tbid., s. 10 (cKib

% These words were added, b6id.. s. 10 W),
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executed in good faith for valuable consideration, or on the ground that
it was exeaited inorder to give the Banl a preference sver other creditors
of the movtgagar *or of the executant of the mstrnment].

124, = = ' :

125, (71 Mortgages *land other instrizments) in respeet of loans by
*[n Co-uperative Agricubture and Rural Multipurpose Development Bank)
or the [State Co-operative Agriculture and Raral Multipurpose
Develapment Bank] either before or after the commencement of this

Act, by the mannger of Hindu joint family for the improvement of

agricultural land or of the methods of cultivation or for financing any

ather means to raise the productivity of the land, or for the parchasc of

land, *[or for ereation of new movable or immovable assets or for the
purpuse of acquisition, construction, rebuilding or repairing of a dwelling
house in rural areal shall be binding on every member of such joint
Hindu famity, notwithstanding any taw to the contrary.

(21 In vther cases, whoere a mortgage flor oiher instrument| exenuted
in fovour af ‘la Co-operative Agriculture and Rural Maltipurpose
Devetopment Bank) or *[State Co-operative Agticulture and Rural
Multipurpose Development Bank| either before or after the commen-
cement of this Act, is called in question onthe ground that it was exceuted
by the manager of a Hindu joinc family for purpose not binding on the
mermbers iwhether such members have attained meajority ar not) thereof.
the burden of proving the same shall, nowwithstanding any lnw tw the
contrury. lie on the party alleging it

126. Seetion 5 of the Hinda Minoerity and Guardianship Act, 1956,
shall apply to murtgages “jand other insteanents] w favour of #la Co-
aperative Agriculture and Rural Multipurpose Development Bank],
subject to the modification that referenee to the courl therein shall be
construed as reference to the Collector or his nominee, and the appeal
against the order of the Collector or his nomisee shall Jie to the
Conunissioner,

127.
Property Act. 1882 or any other law for the time being in foree, no
mortgagor or pragerty martgaged to *la Co-operative Agriculture and
Rural Multipurpose Development Bank], shall except with the prior
consent in writing of the banlk, and subject to such terms and conditions
as the bank may mmpose, lease or ecreate any tenancy rights on any such
property -

Provid-d that. the rights of the *[Co~operative Agrienfture and Rural
Multipurpuse Developiment Bankf shatl he enforeeable ngainst the tenant

UThear words were auddecd by Mah, 5 of 1990, 5, JnG),

“Section 124 waes deleted by Mab, 10 of 1988, 2. 25,

e words were inserted by Male 0 ol 3990, < e i

* These words were substituted for the words * a Agricultuwre ind Rural Bevelapment

Bank  ~ State Agrienltuee wnd Rural Developinem Bunk ™ and - Agricuiture

- aned Rurad Development Bank ™ by Mul. 41 of 20035, ¢ 6,

* These words were inserted by Mali 5 of 1990, =, 1 1ta s,

* These words were ms=erted. bfd,, 5. 11if).

" Those words were inserted. il 2, 11te),

" These words were inserted, bl . 12,
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purchaser, the lessec or the tenant, as the ease may be, as if he himself

were a mortgagor.

(2) Where land, mortgaged with possession to '[a Co-operative
Agriculture and Rural Multipurpese Development Bank], is in actual
possession of atenant, the martgagor or the ' [Co-operative Agriculture and
Rural Multipurpose Development Bank], shall give notiee to the tenant
to pay rent to the '[Co-operative Agriculture and Rural Multipurpose
Development Bank] during the eurrency of the lease and the mortgage.
and on such notice being given, the tenant shall be deemed to have
attorned to the '[Co-operative Agriculture and Rural Multipurpose
Development Bank].

128. Notwithstanding anything contained in section 121, all monics
due under the mortgage shall unless otherwise directed by the {[State
Co-operative Agriculture and Rural Multipurpose Development Bank|
or the Trustee and commumeated to the mortgagor, be payable by the
mortgagor to the '|Co-operative Agriculture and Rural Multipurpose
Development Bank], and such payment shall be as valid as if the mortgage
had not been so transferred and the ' [Co-operative Agriculture and Rural
Multipurpose Development Bank] shall in the absence of specifie direction
to the contrary, issued by the '[State Co-operative Agriculture and Rural
Multipurpose Development Bank] or Trustee and cormmunicated to the
bank, be entitled to sue on the mortgage or take any other procecding
for the recovery of the monies due under mortgage.

{129, Where any immovable or movable property mortgaged or
encumbered 1n any other manner to an '[Co-operative Agriculture and
Rural Multipurpose Development Bank] is wholly or partiatly destroved,
or for any reasons the security or surety is rendered insufficient and the
debtor, having heen given a reasonable opportunity by the bank to provide
further security or surety enough to render the whole security or surety
sufficient, or to repay such portion of the loan as may be determined by
the bank, has failed to provide such security or surety or to repay such
portion of the Joan, then the whole of the loan shall be deemed to fall
due at once ; and the bank shall be entitlted to take action against such
debtor under section 132 or seetion 133 for the recovery thereof,

Explanation.—Security shall be deemed insufficient within the meaning
of this section, unless the vatue of the mortpaged or eneumbiered property
(including improvements made thereon) exceeds the amount for the
tinie being due on the mortgage or encumbrance by such proportion as
may be specified in the rules, regulations or the bye-laws of the [Co-
operative Agriculture and Rural Multipurpose Development Bank.]

130. (1) Property purchased under section 133(3) by, and property
transferred under section 100 to the f[Co-operative Agriculture and Rural
Multipurpose Development Bank} may be disposed of by such banks by
sale within such period as may be fixed by the Trustee, subject to the
condition that such sales shall be in favauronly of agriculturists cligible
to hold land under the Bombay Tenancy and Agricultural Lands Act,
1948’ or any corresponding law for the time being in force *lar in tavour
of Tribals, if such praperty belongs to a Tribal or may be leased out by them
on such terms and conditions as may be laid down by the State Government
from time to time.

TThese words were substituted for the words - Agriculture and Rural Development

Bank”, "an Agriculture and Rural Development Bank”, “Development Bank”
and “State Agriculture and Rural Development Bank” by Mah, 41 of 2005, s. 4.

? Bection 129 was substituted for the original by Mah. 5 of 1990, 5.13.

* These words were inserted by Mah. 5 of 1990, s. 14{a).

" Short title of the Act has been amended as “the Maharashtra Tenancy and

Agricultural Lands Act” by Mah. 24 of 2012, 5. 2 & 3, schedule, entry 33, with
effect from the 1st May 1960
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HExplunation.—-For the purposes of this sub-section and seetion 1334,
*Tribal " means a person belonging to a Scheduled Tribes within the
meaning of the Evplanation to section 36 of the Maharashtra Land
Revenue Code, 1966, and tncludes his successor in interest.| '

(Z} Nothing coutamed in any law for thie tine biing in foree fixing the
maximam hmit of ngvicultural boldings shall apply to the acquisition or
holding of land by the *|Co-operative Ageiculture iind Roead Moltipure pose
Development Bank| undur this section.

131, Alljoans grantet by the 2 Co-aperative Agricalture and Rural
Multipurpose Development Banki, all interests (if any) chargeable
thercon, and costs G any), incurrert in making the same, shall whoen
they become dute, be recoverable by the *[Co-operative Agriculture and
Rural Multipurpuse Development Bankj concernod.

M132. () Hany instalment payable under a morgage, hypothoearion
deed, loan hond, surety bond or other insteument executed in favour of
the *{Co-operative Agriculture and Rural Multipurpose Devolopmen
Bankt, or any part of such instalment, has remained unpaid for more
than vne month from the dae on which it fell due, the bank shall. i
addition te any othoer remedy avaijalile to the bank, apply to the Registear
for recovery of such instabuents or part thereof by rlistraint and sale of
the produce of the mortgaged or otherwise encumbered land and
properties of and un such land ineluding the standing crops thereon or
the movable property encumbered under hypothecation deed or loan
bund. The tnstaiments due ar any part therceol shall also be recoverablo
by distraint and sale of the new propesty created by the debtor by
converting the originad movable progerty for which the lows wag geauted
by the bank,

12 Onreceiptofsuch applicition. the Registear shall, notwithstanding
anything cantained in the Transfer of Property Act, 1882, tale action in
the manner prescribed for the purpuse of distraining and selling of the
produce or the properties veferved to in sub-section (11

Provided that, no distraint shall be made after the expiry of twelve
ihonths from the date on which the instalment fell duel.

133, (1) Notwithstanding enything contained in the Transfor of
Properiy Act, 1882, the *[Co-operative Ageicubture and Rural Multipurpose
Development Bank| or any person authorised by it in this behalf shall,
11 ease of default of payment of morigage money or loan amount or auy
part Lhercof, have power, in addition to any other remedy available to
the bank, to bring the mertgaged or otherwise encumberad property to
sule by public anction in the village in which such property is situated or at
the nearest place of publie resort, without the intervention of the Court ¢

Provided that, nu action shalt be taken under this sub-section and no
such power shall be excercised, unless and until—

{a) the?|Co-operative Agricudture and Rural Multipurpose Develop-
ment Bank] has been previousty authorised to exereise the power
conferred under this subssection after hearing the objeetion if any, of

__the debtor or debtors ;

' Thig Explanation was added by Muh. 5 nf 1990, 5. 14 (b

These words worn substituted far the words “ Agrieolture and Rural Development
Bank ™ by Mah, 4l of 2005, 5.6,

? These words were subwtituted for the words “Development Banks" ihid., s. &,

* Bectinn 132 was substituted for the oviginnt by Mah. 5 of 1990, 5. 15,

5 Bection 1343 was substituted (or the omginal, tiid. | s 16
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L) notice i writing requmng pavment of sucl debt or loan Hioney
or part thoreol has buen served wpon,

() the debtor or each of the debtors

(if) any person who has any interst in or charze upon such
property or upon the right to redecm the same as far as s known
to the hank :

Uik any surety or the payment of the debt or loan or any part
thoreol'; and

(7e) any creditor oi' the debtuy who fas inasait for administeation
of his estate obtalned o decren for sale of the concerned proeperty
and

() dofault has been made in payment of sieeh debt or loan or [yt
thereaf, for three months after service of the notice,

(2) Where the |Co-operative Agriculture and Rural Multipurpose
Developrient Bank] fails to take action agaimst the delaulter undor section
129 or 132 oy under this section, the Trustee may take such action. [
suclt action is taken by the Trustec, the provisions of this Chapter and
of any rules preeribed shali apply in respeet thercto, as if all references
to the HCo-operative Agriculture and Rueal Multipurpoese Develapment
Bank] in the said provision were refrences to the Trustee.
(3} Notwithstanding anything contained in any other law for the time
betng in force, it shall be lawfal {or the | Co-uperative Agricubiure and
Rural Multipurpose Development Bank] to purchase oy mortgaged or
encumbered property sold under this Chapter.]
Mortgaged ar  *[133A.  Notwithstanding anything eontained in this Act or in Aany
enevnberod
praperty of
Tribdl not 10 property belongs to a Tribal. it skall not be setd to any non-Tribal bidder

he zold 10 . . : .
non-Tribal at at public auction under sectwn 183 or othorwise transferred to a non-

other law for the time being in foyee, where the mortgaged or encnimbered

publie - o . e Aot
anetion ribal under the provisions of this Act )
under seetion
133,
Confirma- 34, (1) On effecting the sale by 2 '[Co-operative Agriculture and

tinr of sales Ryeal Multipurpose Development Bank) under section 133, the bank

shall, in the prescribed manner, submit to the '|State Co-nperative
Agrievlture and Rural Multipurpose Development Bank] and the
Registrar a report setting forth the manner in which the sale hins been

P These words were substituted for (e words “Agricalture and Rueal [evelopment
Bank™ and “State Apricalture and Rural Development Bank™ by Mah. 41 of
3005, 8. K.

* Seetion 133A waa inserted by Mah, § of 1990, 8. 17,
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eflected and the rosult of the sale, and the ' iSate Co-operative Agriculture
and Rural Multipurpose Develepment Bankl may, with the approval of
the Registrar, confiem the sale or cancel it

(2) Where the sale is elfected by the ([State Co-operative Agriculture
and Rural Multipurpose Develepment Bank] or the Trastee under section
133, the State Co-operative Agricatture and Rural Multipurpese Develop-
ment. Bank] or the Trustee, as the case may be, shall in the prescribed
manner submit to the Registrar a report setting forth the manner in
which the sale has been effected and the resalt of the sale, and the
Registrar may confirm or cancel the sale
135. The proceeds of every sale effected under section 133 and Disposal of
confirmed under the preceding seetion, shall be applicd first in payment ;‘]f}:;w_\di
of all costs, charges and expenses incurred in connection with the sale
or attempted sales, secondly in payment of any or all interest due on
account of the maortgage “[or encumberance] in conzequences whereof
the *[mortgaged or stherwise encumbered property] was sold, and thirdly
in payment of the principal due on account of the mortagage *lor
encumberance] including costs and charges incidental to the recovery.
If there remain any residue from the proceeds of sale, the samie shall
be paid to the person proving himself interested in the property sold, or
if there are more such persons than onc, then to such persons upon
their joint receipt or according to their respective interest therein, as
may be determined by *[Co-operative Agricutture and Rural Multipurpose
Development Bank] .
Provided that, before any such payments are made the unsecured
dues owing—
{e) from the mortgagor *lor the debtor] to the *{Co-operative
Agriculture and Rural Multipurpose Development Bank] may be
adjusted, and
(b) from any member or past member or whom the mortgagor *[or
the debtor] is indebted may also be adjusted under the written
’ authority given by such member and past member, and after holding

such inquiry as may be deemed necessary.

136. () Wherc a sale of mortaged porperty has become absolute Certificate
. under section 134 and the sale proceeds have been received in full by (tl(if::;‘hib;
the *|Co-operative Agriculture and Rural Multipurpese Development propery

Banki, the bank shall grant a certificate to the purchaser in the prescribed ;E‘llc:;l;e”f

! These words were substituted for the words "Agriculture and Rural Development
Bank” and “State Agriculture and Rural Development Bank” by Mah. 41 of
2005, s. 8.

¢ These words werce jnserted by Mah. 5 of 1990, s. 18 (a).

¥ These words were substituted for the words “mortgage property®, ibid., s 18(b).

* These words were substitated for the words “Agriculture and Rural Development
Bank, State Agriculture and Rural Development Bank” hy Mah. 41 of 2005, s. 8.

* These words were inserted by Mah, 5 of 1990, 5. 18(c).
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form certifying the property sold, the sale-price, the date of its sale, the
name ot the person who at the time of the sale is declared to be the
purchaser, and the date on which the sale became absolute ; and upon

the produetion of such cortficate the Sub-Registrar appointed under the
Indian Registration Act, 1908, within the limits of whose jurisdiction the vy
whole or any part of the property speceified in the certificate is situated, of
shall enter the contents of such certificate in his register relating to 108,
itmmovable property.

(2)(¢) Where the morgnged property seld is in the occupancy of the
mortgagor, or of some persen on his behalf, or some person claiming
unler a title created by the mortgagor, subsequent to the mortgage 1n
favour of the '[State Co-operative Agriculture and Rural Multipurpose
Development Bank] or '{Co-operative Agriculture and Rural Multipurpose
Development Bank] and a certificate in respect thereof has been granted
under the foregoing sub-section, the Collector shall, on the application
of the purchaser, order delivery to be made by putting such pruchaser
or any person whom he may appoint to receive delivery on his behalf, in
possession of the property.

(b) Where the property sold is in the occupancy of a tenant or other
person entitled to occupy the same, and a certificate in respect thereof
has been granted under the foregoing sub-section, the Colector shall,
on the application of the purchaser and after notice to such tenants or
cther persons, order the delivery to be made by affixing copy of the
certificate of salein a conspicuous place on the property and proclaiming
to the occupant by beat of drum or other customary mode at some
convenient place, that the right, title and interest of the mortgagor have
been transferred to the purchaser.

(3) Where any property is sold in the exercise or purported exercise
of a power of sale under section 133, the title of the purchaser shall not
be questioned on the ground that the circumstances required for .
authorising the sale had not arisen, or due notice of the sale was not
given, or the power of sale was otherwise improperly or irregularly
exercised

Provided that, any person who suffers damage on account of
unauthorised, improper or irregular exercise of such power shall have a
remedy in damages against the [Co-operative Agriculture and Rural
Multipurpose Development Bank].

! These words were substituted for the words "State Agriculture and Rural
Development Bank” by Mah. 41 of 2005, s. 8.

¥ These words were substituted for the words “Agriculture and Rural Development
Bank” by Mah. 41 of 2005, s. 8.
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137. (1) Notwithstanding anything contained in scetinns 91 and 98, Recovery of
. . e . . losns on

on an application made by a ‘]Co-operative Agriculture and Rural comiicate by
Multipurpose Development Bank| tor the reeovery ol nrecars ofany sumn Fegistrar,
advanced by it to any of its members and on its furnizhing a statement
of aceounts in respect of the arrears. the Registrar may, after making
such cnquiries as he deens fit, grant acertificate for the recovery ofthe
amount stated therein to be due as avrears

(2) A certificate by the Registrar under sub-section (73 shall be final
and conclusive ag to arvears due. The arrears stated to be due therein
shall be recoverable acearding to the law for the time being in foree for
the recovery of arrvars of land revenuc.

{3y Tt shall be lawful to the Collector tu take precautionary measures

Bon, Authorised by scctions 140 to 144 of the Bombay Land Revenue Code,
Vaf 1879% vr any law or provision corresponding thereto fur the time being
1879 . force until the arecars due to the '{Co-operative Agriculture and
Rural Multipurpose Development Bankl together with interest and any
incidental charges incurred in the recovery of such arrears, arc patd or
security of such arrears is furnished to the satisfaction of the Regrstrar.

{4) Tt shall be competent for the Registrar or & person authovised by
him to direet conditional attachment of the property of the mortgagor
until the arrcars due to the ‘|Co-operative Agriculture and Rural
Multipurpose Development Bank] together with interest and any
incidental charges incurred in recovery of such arrears, ave pard or
security for pavment of such arrears is furnished to the satisfaction of
the Registrar and the provisions of section 95 shall apply mutatis
mutandis to conditional attachment of any peoperty made orto be made
under this section.

138. % = ¥ - " Mude of

) ) . recavery by
(2) Any amount due to '[a "ICo-operative Agriculture and Rural Colleeror)

Multipurpose Development Bankj tineluding cost of recovery thereof)
shallon an application by it in this behalt] be recoverable by the Collectwor,
orany officer 3| including an officer of the '|Co-operative Agriculture and
Rural Multipurpose Development Bank|} specially authorised by the
Collector in this behalf, in all or any of the following modes, namely :—

(@) from the berrower-—as f they were avrears of land revenue
due by him

! These words were substituted for the wards "Agriculture and Rural Development
Bank” by Mah. 41 of 2003, 5 &

! Sub-section (1) was deleted by Mah, 33 of 19683, 5. 2T ‘o

" These words were substituted tor the words “a Land Development Bank shall ™,
ibid., 5. 2T

*Thase words were inserted by Mah, 10 of 1938, s 26,

5 This marginal note was subsiituted by Mah, 33 of 1963, s 2700,

* Now see the Maharashtra Land Revenve Code, 1966.
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(b) out of the land for benefit of which the loan has been granted-—
as if they were arrears of land revenue due in respect of that land ;

(¢) from a surety (if any)—as if they were arrears of land revenue
due by him ;

{(d) outofthe property comprised in the collateral security (ifany)—
according to the procedure for the realisation of land revenue by the sale
of immovable property other than the land on which the revenue is due.

'[189. At any sale of movable or immovable property, held under
the provisions of this Chapter, no officer or employee or any member of
the family of such officer or employee of an ?|Co-operative Agriculture
and Rural Multipurpose Development Bank], except on behalf of the
bank of which he is an officer or an employee, and no person having any
duty to perform in connection with such sale, shall either directly or
indirectly bid for or acquire or attempt to acquire any interest in such
property.

Explanation.—For the purposes of this section, the expression
“ member of the family ” means wife, husband, father, mother, brother,
sister, son, daughter, son-in-law or daughter-in-law.]

140. Nothing contained in section 40 of the Bombay Agriculture
Debtors Relief Act, 1947 or any corresponding law for the time being in
force in any part of the State shall apply to any alienation in favour of

the #[Co-operative Agriculture and Rural Multipurpose Development
Bank].

141. (1) Itshall be competent for the State Government to constitute
one or more Guarantee Funds on such terms and conditions as it may
deem fit, for the purpose of meeting losses that might arise as a result of
loans being made by the *[Co-operative Agriculture and Rural
Multipurpose Development Bank] on titles to immovable property
subsequently found to be defective or for any other purpose under this
Chapter, for which in the opinion of the State Government, it is necessary
to provide for or create a separate Guarantee Fund.

{2) The *[State Co-operative Agriculture and Rural Multipurpose
Development Bank] and the 3[Co-operative Agriculture and Rural
Multipurpose Development Bankj shall contribute to such funds at such
rate as may be prescribed, and the constitution, maintenance and

! This section was substituted for the original by Mah. 20 of 1985, s. 56.

? These words were substituted for the words “Agriculture and Rural Development
Bank™ by Mah. 41 of 2005, 5. 8,

* These words were substituted for the words “a Agriculture and Rural Development
Bank”, “Agriculture and Rural Development Banks”, * Agriculture and Rural
Development Bank ™ and “ State Agriculture and Rural Development Bank 7,
respectively by Mah. 41 of 2005, s. 8.

" Now, the short title of the Act has been amended as the Maharashtra Agricultural
Debtors Relief Act, by Mah. 24 of 2012, 5. 2 and 3, Schedule, entry 26, with effect
from the 1st May 1960.
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utilisation of such Funds shall be governed by such rules, as may be
made by the State Government in this behalf.

142. Itshall be competent for the Registrar to permit any '[society]
?lor a class of societies] to function as a’[Co-operative Agriculture and
Rural Multipurpose Development Bank] under such terms and conditions
and for such period as he may deem fit.

143. The provisions of sections 102 and 103 of the Transfer of Property
Act, 1882, and of any rules made under section 104 thereof, shall apply,
50 far as may be, in respect of all notices to be served under this Chapter.

+{143A. (1) Where any works, included in a land improvement
scheme which has come into force under the Bombay Land Improvement
Schemes Act, 19427, are carried out at the cost or part cost of the State
Government, and such cost is to be recovered from the owners of lands
(other than Government) included in the schemc as shown in the
statement prepared under section 13 *[or in the interim or final statement
prepared under section 13A of that Act, then notwithstanding anything
contained in this Act, all the rights and habilities of the State Government
for the recovery of the cost or part cost from the owners of lands shall
stand transfrred to a }(Co-operative Agriculture and Rural Multipurpose
Develoment Bank], in relation to such owners of land and subject to
such terms and conditions (including any condition regarding giving of
any guarantee by the State Government) as may be agreed upon between
the State Government and such ![Co-operative Agriculture and Rural
Multipurpuse Development Bank]; and for arriving at such agrecment,
every owner of land shall produce before the Bank all such documents,
and other evidence relating to his land including in such scheme as the
Bank may require.

(2) Onsuchtransfer of rights and liablities of the State Government,
the [Co-operative Agriculture and Rural Multipurpose Development
Bank] shall pay to the State Government an amount equal to the extent
of the liability accepted by it under such agreement, and the State
Government shall inform the owners of lands concerned of such transfer;

' This word was substituted for the words “Co-operative Bank” by Mah. 20 of 1986,

s. 57.

These words were inserted by Mah. 10 of 1988, s. 27,

These words were substituted for the words “a Agriculture and Rural Development

Bank”, “Agriculture and Rural Development Banks”, “ Agriculture and Rural

Development Bank ” and “ State Agriculture and Rural Development Bank 7,

respectively by Mah. 41 of 2005, s. 8.

Section 143A was inserted by Mah. 35 of 1969, 5. 2.

 These words were substituted for the words “or in the final statement” by Mah. 10
of 1971, s, 2.

* The short title of the Aet has been amended as "the Maharashtra Land
Improvement Schemes Act” by Mah, 24 of 2012, s. 2 and 3, Schedule, entry 22,
with effect from the 1st May 1860,
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and thereupon, the provisiuns of this Act and rules thercunder in so far
as they provide for advaneing of loans (including provision for mortgaging
of property) and recovery thereof shall appfy i relation to the amount
af cost to be recovered from each owner of land as they apply in relation
to advaneing of loans and recovery thereottineluding mterest) as if such
awner was a member of the {Co-operative Agriculture and Rural
Multipurpose Development Bank. The transfer of the rights and
habilities and payment made tn aceordance therewith shall diseharge
the owners of land of their Liability to make payment to the State
Government under the Bombay Land Improvement Schemes Act, 1942,
but to the extent only of their respective hability aceepted by the Bank].

144, Theceommittoe of the '[State Co-operative Agriculture and Rural

Muttipurpose Development Bankj shall have a general power of

supervision ever '1Co-operative Agriculture and Rurat Multipurpose
Development Bank] and may, with the previous sanction of the State
Government, make regulations, not. ineonsistont with this Act or the
rules made thereunder. for all ur any of the tollowing matters, namely:—

(et fortheinspeeton of the account books and proceedings of {{Co-
operative Agrirulture and Rural Multipurposc Development Banki

th} for the submission of returns and reports by such banks in
respect of their transactions ;

e for the periodical settlement of avcounts between sach banks
and the "[State Co-uperative Agriculture and Rural Multipurpose
Development Bank] being accounts relating to the payment of amounts
recovered by such banks on mortgages transferred to the 2[State Co-
operative Agricutture and Ruaral Multipurpose Development Banlk] :

ted? forthe form in which applications to such banks for loans shall
be made and for the valuation of properties offered as security for
such touns

(et for the investment of iuneys reabised from the mortgagors

) the conditions nf service of cmployees of such bunlks :

(g the programme and poliey to be followed by such banks for
making lpans :

(A1) the type and extend of securitivs to be obtained by such banks
for advancing fuons ;

(¢} gencvally, for the purpose of safeguarding the interest of the
partics, furtherance of activities of such banks, and carrying out the
purposes of thus Chapter.
d4-1A. (7} Notwithstanding anyihing i this Act or in any rules

or bye-laws made thercunder, it shuil bo lawful for the State Government
to provide from time to time. by ap order made under and in accordance
with the provisivns of seetion 18, fur the re-cgranisation of the ? [State
Ce-operative Agriculture and Rural Multipurpose Development Bank},
either by amalgamating with it all o any of the HPrimary Co-operative
Agriculture and Rural Maltipurpes: Developnient Bank] or otherwise ;
or for the division of the ‘[State Co-vpurative Agriculture and Rural

' These words were substituted for the worlds "o Agrieulture and Rural Development
Bunk™ "Agricultwe and Rursl Development Banks™, ~ Agriculture and Rural
Development Bunk ™ und = 8tate Apricalture and Rural Development Bank ®,
respeciively by Mal. 41 of 2005, 5, &

Section 144-14 was fuserted by Mah, 3 of 1972 5 4.

Now the short titde ix, Mabarashtea Land Improvement Schiemes Act, ag amended
by Mah. 24 of 2012, Sch.

(1961 : Mah. XXIV

Hom.
MRV

1942,




1961 : Mah. XXIV| Muaharashtra Co-operative Societies Act, 1960 125

Multipurpose Development Bank! inta a '{State Co-operative Agriculture
and Rural Multipurpose Development Bank] and one ar more '[District
Co-operative Agriculture and Rural Multipurpose Development Bank]
as may be considered necessary ; or fur the amalgamation or division of
all or any of the '[District Co-operative Agriculture and Rural
Multipurpose Development Bank] among themeselves. Accordingly, for
the purposes of this section, in section 18 and in any rules made
thereunder, for the word “ Registrar ” wherever it occures, the words,
: “ State Government ” shall be deemed to be substituted.

(2) Where there is no | District Co-aperative Agriculture and Rural
Multipurpose Development Bank] in the State or in any part thereof, or
District Co-operative Agriculture and Rural Multipurpose Development
Bank] are merged with the '[State Co-operative Agriculture and Rural
Multipurpuse Development Bank], H{State Co-operative Agriculture and
Rural Multipurpuse Development Bank] may establish and maintain as
many branches as may be deemed necessary ; and shall function also as
a '|District Co-operative Agriculture and Rural Multipurpose
Development Banki throughout the State or in the area concerned, as
the case may be. Any reference to a '[District Co-operative Agriculture
and Rural Multipurpose Development Bank] in this Act, or any other
law for the time being in foree or in any instrument, shall then, as the
context may require, be consirued as a veference to the {StateCo-
operative Agriculture and Rural Multipurpose Development Bank] or
its branches coneerned, or be read subject to such modifications as may
be necessary due to absence of any '[Distriet Co-operative Agrieulture
and Rural Muitipurpose Development Bankl or due to merger of the
Distriet Co-aperative Agriculture and Rural Multipurpose Development
Bank]| or Banks in the *|State Co-operative Agriculture and Rural
Multipurpese Development Bank].

144_1B 2o B 3s He g B =5

CHAPTER XII
. OFFENCES AND PENALTIES

145. (1) No person, other than a soviety registered, or deemed to be Prohibition
registered, under this Aect, and a person or his successor in interest of ?f use of
. any name or title under which he traded or carried on business at the :}é&;_word
date on which this Aet comes into foree, shall without the sanction of operative™
the State Government, function, trade or carry an business under any
name or title of which the word “ co-operative ” or its equivalent in any

Indian language, forms part.

! These words were substituted for the words "Agriculture and Rural Development
Bank”, * State Agriculture and Rural Development Bank ™ and “Primary
Agriculture and Rural Development Banks”, by Mah. 41 of 2005, s. 8,

? Section 144-1B was deieted by Mah. 10 of 1988, 5. 28.

i Chapter XI-A ineluding scetions 144-A to 144-Y were deleted by Mal. 16 of 2013,
g Tl
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(2} Every person contravening the provisions of the foregoing sub-
section shall, on conviction, be punished with fine which may extend to
five hundred rupees,

Offences. 146, It shall be an offence under this Act, if, —

{a) any member of a society transfers any property or interest in
property in contravention of sub-section (2) of section 47 or any person
knowingly acquires, or abets in the acquisition of, such property ; or

(6) any employer and every director, manager, secretary or other
officer or agent acting on behalf of such ![employer who without any
sufficient cause fails to pay a co-operative society amount deducted by
him from its employee within a period of fourteen days from the date
on which such deduction is made, and also any person who,] without
sufficient cause, fails to comply with sub-section (2} of section 49 ;or

(¢) acommittee of a society or an officer or member thereof fails to
invest funds of such society in the manner required by section 70 ; or

(d} any person, collecting the share money for a society in formation,
does not within a reasonable period deposit the same in the State
Co-operative Bank, or a Central Co-operative Bank, or an urban
Co-operative Bank, or a postal savings Bank ; or

(e) any person, collecting the share money for a society in formation,
makes use of the funds so raised for conducting any business or trading
in the name of a soctety to be registered or otherwise ;or

*lle-1) any person, who collects share money or any other sum by
misrepresentation to the members or prospective members in the
name of the society to be registered, or after registration of a society
by such misrepresentation, or otherwise ; or

(e-2) any person knowingly gives a false certificate in whatever
form showing that a person is or is not a “ defaulter ” within the
meaning of that expression in the Explanation to clause (i) of sub-
section (1) of *{section 73CA] ; or]

(') a committee of a society, or an officer or member thereof, fails
to comply with the provisions of sub-seetion (2), *[(2A),] (3) or (4) of
section 75 ; or

(g) ®[a co-operative society or an officer or member thereof wilfully
makes a false return or fails to furnish a return under section 75 or
79 of the Aet, or furnishes false information or wilfully fails to furnish
any information required from him by a person holding an ingquiry
under section 83, person authorised under section 88 or as required
under any provisions of this Act,]any officer or member of a society
who is in possession of information, books and records, fails to furnish
such information or produce books and papers, or give assistance to a
person appointed or authorised by the State Government or the
Registrar under section °[77A, 78, 78A, 81, 83, 84, 88, 89A, 94,103, or
110A ;] or

' These words were substituted for the words “employer who” by Mah, 16 of 2013,
8. T2(c).

® These clause were inserted by Mah. 29 of 1986, s. 59, .

® This word, figures and letters were substituted for the word, figures and letters
“section 73-FF”, by Mah. 16 of 2013, s. 72(b).

* This brackets, figure and letter were substituted for the words, brackets and
figure “sub-section {2)”, ibid., s. T20c).

5 This portion was inserted ibid., s. T2(d)i).

¢ This figures, letters and word were substituted for the figures and word “78, 81,
83, 84, 94 or 103", itid., s. T2(d)ii).




1961 : Mah. XXIV] Maharashira Co-operative Societies Act, 1960 127

(k) any officer or custodian who wilfully fails to hand over custody
of books, accounts, documents, records, cash, sccurity and any other
property belonging to a co-operative society of which he is an officer
or custodian, to an authorised person or, to a person appointed under
sections 77A, 78, 78A, 103 or 110A, or any other person appointed
under this Act : or

(h-1) a committee of a society or an officer or member thereof
involved in corrupt practices during the election ; or]

(f) acommittee ofa society with a working capital of fifty thousand
rupees or more, or any officer or a member thereof, fails without any
reasonable excuse to give any notice, send any return or document,
do or allow to be done anything, which the committee, officer or

’ member is by this Act required to give, send, do or allow to be done or
comply with orders made under section 79 ; or

(7 *[any person, wilfully or without any reasonable excuse, disobeys
any summons, requisition or lawful written order issued under sections
81, 83, 88, or any other provisions of the Act; or] a committee of a
soctety or an officer or member thereof wilfully neglects or refuses to
do any act, or to furnish any information required for the purposes of
this Act by the Registrar, or other person duly authorised by him in
writing in this behalf ; or

(k) acommittee ofa society, or an officer or member thereof, wilfully
makes a false return, or furnishes false information, or fails to maintain
proper accounts ; or

(I) any officer, member, agent or servant of a society fails to comply
with the requirements of sub-section (4) of section 81 ; or

8(({-1) the Committee fails to submit audit rectification report to
the Registrar and the annual general body meeting as per section 82 ;
or]

{m) any officer or a member of a society wilfully fails to comply
with any decision, award or order passed under section ¢[96] ; or

(n) a member of a society fraudulently disposes of property over
which the society has a prior claim, or a member or officer or employee
or any person disposes of his property by sale, transfer, mortagage,
gift or otherwise, with the fraudulent intention of evading the dues of
the society ; or

' (0) any officer of a society wilfully recommends, or sanctions for
his own personal use or benefit or for the use or benefit of'a person in
whom he is interested, a loan in the name of any other person ; or

. (p) any officer or member of a society destroys, mutilates, tampers
with, or otherwise alters, falsifies or secretes or is privy to the
destruction, mutilation, alteration, falsification or secreting of any
books, papers or securities or makes, or is privy to the making of any
false or fraudulent entry in any register, book of account or document
belonging to the society ; or

! These clauses were substituted for clause (h) ibid., s. 72(e).

2 This portion was inserted by Mah. 16 of 2013, 5. 72(/).

? Clause ¢/-1) was inserted ibid., s. 72(g}.

* These figures were substittuted for the figures “93", by Mah. 33 of 1963, s. 28.
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(g) any officer or member of a soeiety or any person does any act
declared by the rules to be an offence.

Explanation ~—For the purpose of this section, an officer or a member
referred to in the section shall include past officer and past member, as
the case may be.

Punishments 147. Every society, officer or past officer, member or past membur,
for offences employee or past employee of a society, or any other person who commits

under S"-C]tfbfl an offence under seetion 146 shall, on conviction, be punished,—
o (@) if it is an offecnce under clause (@) of that section, with

imprigonment for a term which may extend to six months, or with
fine which may extend to '[five thousand rupees], or with both ;

(b) if it is an offence under clause (&) of that section, with
imprigonment for a term which may extend to *[three years] or with .

3

fine which may extend to *[fitteen thousand rupces], or with both
{e) if it 1s an offence under clause (¢) of that section, with fine
which may extend to *[five thousand rupees] ;
(d) if it is an offence under clause (d) of that sectipn, with fine
which may extend to *[five thousand rupees] ;

{e) if it 1s an offence under clause (e) of that section, with
imprisonment for a term which may extend to one year, or with fine,
or with both ;

%(e-1) if 1t is an offence under clause (e-I; of that section, with
imprigonment for a term which may extend to three years, or with

fine which may extend to ‘[fifteen thousand rupees], or with both :

(e-2) if it is an offence under clause (¢-2) of that section, with
imprisonment for a term which may extend to three years, or with
fine which may extend to *[fifteen thousand rupees], or with both ;]

() fitis anoffence underclause (f) of that seetion, with fine which
may extend to *[five thousand rupees| ;

(g) if it is an offence under clause {g) of that scetion, with fine
which may extend to P[five thousand rupees] ;

(A) if it is an offence under clause (h) of that section, with fine
which may extend to "[five thousand rupees] ;

2l(h-1) ifitis an offence under clause (h-1) under that section, with
fine whieh may extend to five thousand rupees ;]

! These words were substituted for the words "five hundered rupees®, hy Mah. 16
of 2013, s. 73(a).

* These words were substituted for the words “one month™, Ly Mah. 20 of 1986,
s. 60{a).

3 These words were subslituted for the words “five thousand rupees”, by Mah. 16 :
of 2013, & T3(h).

* These words were substituted for the words “five hundred rupees”™, ibid., s. 73(c).

" These words were substituted for the words “five hundred rupees”, ibid., s, 73(d).

" These clauses were inserted, by Mah. 20 of 1986, s. 600 ).

" These words were substituted for the words “five thousand rupees”, by Mah. 16
of 2013, s. 73{e).

8 These words were substituted for the words “five thousand rupees”, ibid., 5. T3if).

? These words were substituted for the words “two hundred and fifty rupees”, ibid.,
5. 13(g).

" These words were substituted for the words “five hundred rupees”, ibid., 5. T30k},

" These words were substituted for the words “five hundred rupces”, ibid., s. 73(:).

Y Clause (f-1) inserted, ibid., s. T3(jL
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() ifitis anoffence under clause (i) of that section, with fine which
may extend to ![five thousand rupees] ;

(j) if it is an offence under clause (j) of that section, with
imprisonment for a term which may extend to one month, or with
fine which may extend to ?[five thousand rupecs|, or with both ;

(k) if it is an offence under clause (k) of that section, with
imprisonment for a term which may extend to one year or with fine
which may extend to *[ten thousand rupees], or with both ;

(1) ifitis an offence under clause (I) of that section, with fine which
may extend to *fone thousand rupees] ;

. 5[(1-1) if it is an offence under clause (I-71) under that section, with
fine which may extend to five thousand rupees ;]

(m) if it is an offence under clause (m) of that section, with
imprisonment for a term which may extend to six months, or with
fine which may extend to *{five thousand rupees], or with both ;

(n) if it is an offence under clause (n) of that section, with
imprisonment for a term which may extend to six inonths, or with
fine which may extend to “[five thousand rupees], or with both ;

(o) if it is an offence under clause (¢) of that section, with
imprisonment for a term which may extend to two years, or with fine
#{which may extend to ten thousand rupees], or with both ;

(p) if it is an offence under clause (p) of that section, with
imprisonment for a term which may extend to three years, or with
fine *{which may extend to fifteen thousand rupees}, or with both;

(g) if it is an offence under clause (¢) of that section, with fine
which may extend to “lone thousand rupees).

148. (1) No court inferior to that of a 1'[Metropoliton Magistrate or Cognizance
a Judicial Magistrate of the First Class], shall try any offence under of offences.
this Act.

12 -

13((3) No prosccution under this Act shall be lodged, except with the
previous sanction of the Registrar.]

! These words were substituted for the words "five hundred rupees”, by Mah. 16

of 2013, s. 7T3(k).

These words were substituted for the words “five hundred rupees”, ibid., s. 73({).

These words were substituted for the words *two thousand rupees”, ibid., s. 73im).

These words were substituted for the words “one hundred rupees”, ibid., s. 73(n),

Clause ([-I) was inserted, ibid., s. T3(0).

These words were substituted for the words “five hundered rupees”, ibid., 2. 73(p).

These words were substituted for the words “one thousand rupees”, ibid., s. 73(q).

These words were ingerted. ibid.. s. 73(r).

¢ These words were inserted, ibid.. s. 73(s).

® Thege words were substituted for the words “two hundred and fifty rupees”, ibid.,
s. T3(¢8).

1 ‘Phese words were substituted for the words “Presideney Magistrate or a Magistrate

of the First Class”, by Mah. 20 of 1986, s. 61(a).

Sub-section (2) was deleted, ibid., 5. 61(d).

Sub-section (3) was substituted by Mah. 7 of 1997, 5. 14.
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Contempt of  '[148A. (7)) Ifany person,—

Co-operative () when ordered by a Co-operative Court or the Co-operative

Courts,af‘d Appellate Court to produce or deliver up any document or to furnish
opcog t(."o(: information, being legally bound so to do, intentionally omits to do
“rabve go or
Appellate ’ . . ) .
}();om-t, (b) when required by any such Court to bind himself by an oath or

affirmation to state the truth, refuses to do so ;

(c) being legally bound to state the truth on any subject to any
such Court, refuses to answer any question demanded of him touching
such subject by the Court ; or

(d) intentionally offers any insult or causes any interruption to
any such Court at any stage of its judicial proceeding,
he shall, on conviction, be punished with imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

(2) If any person refuses tc sign any statement made by him, when
required to do so by a Co-operative Court or the Co-operative Appellate
Court, he shall, on conviction, be punished with imprisonment for a
term which may extend to three months, or with fine which may extend
to five hundred rupees, or with both.

(3} If any offence under sub-section (1) or (2)is committed in the view
or presence of a Court concerned, the said Court may, after recording
the facts constituting the offence and the statement of the accused as
provided in the #[Code of Criminal Procedure, 1973, forward the case to 2 of
a Magistrate having jurisdiction to try the same, and may require security 1974,
to be given for the appearance of the accused person before such
Magistrate or, if sufficient security is not given, shall forward such person
m custody to such Magistrate. The Magistrate to whom any case is so
forwarded shall proceed to hear the complaint against the accused person
in the manner provided in the *[Code of Criminal Procedure, 1973.] 2 of
1974

(4) If any person commits any act or publishes any writing which is
caleulated to improperly influence a Co-operative Court or the Co-
operative Appellate Court to bring any such Court or a member thereof
into disrepute or contempt or to lower its or his authority, or to interfere
with the lawful process of the said authorities, such person shall be
deemed to be guilty of contempt of the said authorities.

(6) Inthe case of contempt of itself, the Co-operative Appellate Court
shall record the facts constituting such contempt, and make a report in v
that behalf to the High Court.

(6) In the case of contempt of a Co-operative Court, the Co-operative
Court shall record the facts constituting such contempt, and make a
report in that behalfto the Co-operative Appellate Court, and thereupon,
that Court may if it considers it expedient to do so, forward the report to
the High Court.

(7) When any intimation or report in respect of any contempt is
received by the High Court under sub-section (5) or (6), the High Court
shall deal with such contempt as if it were contempt of itself, and shall
have and exercise in respect of it the same jurisidction, powers and
authority in accordance with the same procedure and practice as it has
exercises in respect of contempt of itself]

! Section 148A was inserted by Mah, 3 of 1974, s. 37.
! These words and figures were substituted for the words and figures * Code of
Criminal Procedure, 1898 ” by Mah. 20 of 1986, s. 62.
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CHAPTER XIII
Appears, Reviaw ann REvision.

149. ![(1) A Court to be called the Maharashtra State Co-operative Maharashtra
Appellate Court is hereby constituted to exercise the powers and to State Co-

discharge the functions conferred on it by or under this Act.] operative
63 -
(2) The 2[Co-operative Appellate Court| shall consist of the President, éﬁ:pﬁlate

3land such number of other members, as the State Government may
from time to time consider necessary, who possess| such qualifications
as may be preseribed. *[The President and other members shall hold
office for such periad or such different periods as may be preseribed.i

{3) Any vacancy in the membership of the ?[Ca-operative Appellate
Court] shall be filled by the State Government.

3[(4) All or any of the powers and functions of the Co-operative
Appellate Court, may be exercised and discharged by any of its members
sitting singly or in Benches as may be determined by the President].

(5) Such Benches shall consist of two or more members,

(6) Where a matter is heard “|by an odd number of members
constituting a Bench! the opinion of the majority shall prevail, and the
decision shall be in accordance with the opinion of the majority. Where
a matter is heard by an even number of members, and the nembers are
equally divided, if the President be one of the members the opinion of
the President shall prevail ; and in other cases the matter shall be referred
for hearing to the President, and shall be decided in accordance with his
decisiomn. ‘

(7) Subject to the previous sanction of the State Government, the
5[Co-operative Appellate Court] shall frame regulations eonsistent with
the provisions of this Act and rules made thereunder, for regulating its
procedure and the disposal of its business.

(8) The regulations made under sub-section (7), shall be published in
the Official Gazette.

(9) The ®[Cu-operative Appellate Court] may call for and examine the
record of any proceeding in which an appeal lies to it, for the purpose of
satisfying itself as to the legality or propriety of any decision or order
passed. If in any case, it appears to the *[Co-operative Appellate Court]
that any such decision or order should be modified, annulled ar reversed,
the *[Co-operative Appellate Court] may pass such order thereon as it
may deem just.

(10) Where °|an appeal or applieation is made to the *{Co-operative
Appellate Court] under this Actl, it may, in order to prevent the ends of
justice being defeated make such inter-locutory orders pending the

I Sub-section 1) was substituted by Mah. 3 of 1974, s. 38(u).
R 2 These words were substituted for the word * Tribunal 7, ibid., s. 38c}.

8 These words were substituted for the words “ and not more than three other
members possessing 7 by Muh. 27 of 1971, 5. 3.

1 These words were inserted by Mah. 3 of 1974, s. 38(b).

5 Sub-section (/) was substituted for the original by Mah. 36 of 1975, s. 12(a).

6 These words were substituted for the word = Tribunal ” by Mah. 3 of 1974, s. 38(e).

7 Phese words were substituted for the words * by three members ” by Mah. 36 of
1975, s. 12160,

5 These words were substituted for the word ® Tribunal “ by Mah. 3 of 1974, s. 38(e).

% These words were substituted for the words © an appesl is made to the Tribunal
under section 97 7 by Mah. 33 of 1963, s. 29(u).
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decision of the appeal '[or application, as the case may be,] may appear
to it to be just and convenient, or such orders as may be necessary for
the ends of justice, or to prevent the abusc of the process of the
#[Co-operative Appellate Court).

(11) Anorder passed in appeal, or in revision under sub-section (9) or
in review under section 150 by the *[Co-operative Appellate Court), shall
be final and conclusive, and shall not be called in question in any Civil or
Revenue Court.

%[(12) (@) The President and other members of the Maharashtra State
Co-operative Tribunal funetioning immediately before the commen-
cement of the Maharashtra Co-operative Societies (Third Amendment)
Act, 1973, shall be deemed, respectively to be the President and other
members of the Maharashtra State Co-operative Appellate Court
constituted for the pruposes of this Act; and all appeals and other
proceedings pending before the said Tribunal shall be heard and disposed
of by the said Court from the stage they reached before such
commencement.,

{b) Anything done or any action taken (including any orders passed
or regulations made) by the said Tribunal, shall be deemed to have been
done or taken by the said Court and shall continue in operation until
duly modified or annulled.

(¢) Any reference to the said Tribunal in any law or instrument, for
the time being in force, shall, with effect from the commencement of
the Maharashtra Co-operative Societies (Third Amendment) Act, 1973,
be construed as a reference to the said Court.]

Explanation —The *[Co-operative Appellate Court) hearing an appeal
under this Act shall exereise all the powers conferred upon an appellate
court by section 97 and Order XLI in the First Schedule of the Code of
Civil Procedure, 1908.

150. (1) The *[Co-operative Appeliate Court] may, either on the
application of the Registrar or on the application of any party interested,
review its own order in any case, and pass in reference thereto such
order as it thinks just :

Provided that, no such application made by the party interested shall
be entertained, unless the 4[Co-operative Appellate Court] is satisfied
that there has been the discovery of new and important matter of
evidence, which after the exercise of due diligence was not within the
knowledge of the applicant or could not be produced by him at the time
when its order was made, or that there has been some mistake or error,
apparent on the face of the record, or for any other sufficient reason :

Provided further that, no such order shall be varied or revised, unless
notice has been given to the parties interested to appear and be heard in
support of such order.,

(2} An application for review under the foregoing sub-section by party,
shall be made within ninety days from the date of the communication of
the order of the *[Co-oprative Appellate Court].

! These words were inserted, by Mah. 33 of 1963, s. 29(cd/).

* These words were substituted for the word “ Tribunal ” by Mah. 3 of 1874, s. 38(¢).
3 Sub-section (12) was added ibid. s. 38(d).

* These words were substituted for the word “ Tribunal ” ibid. s. 39.

Mah.
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151. (1) In exereising the functions conferred on it by or under this 'ICo-operative
Act, the ' Co-operative Appellate Court] shall have the same power as Appellate

are vested in a Court in respect of— Court] to have
power of Civil

(@) proofoffacts by affidavit, Court.

(b) summoning and enforcing the attendance of any person and
examining him on oath,

(¢) compelling discovery or the production of documents, and
(d) issuing commissions for the examination of witnesses.

! (2) In the case of any such affidavit, any officer appointed by the
'{Co-operative Appellate Court} in this behalf may administer the oath
to the deponent.

. 152, (/) Anappeal against an order or decision *lunder sections 4,9, Appeals,
11, 12, 13, 14, 17, 18, 19. 21, 21A, 29, 35, 77A, "[78, 79, 85, 88 and 105
including against an order for paying compensation to societyl}] shall lie.—

(@) 1f made or sanctioned or approved by the Registrar, or the
Additional or Joint Registrar on whom powers of the Registrar are
conferred, to the State Government,

6y if made or sanctioned by any person other than the Registrar
or the Additional or Joint Registrar on whom the powers of the
Registrar are conferred, to the Registrar :

*[Provided that, no order of stay shall be issued in respect of the
recovery of the dues under the award issued by the Liquidator unless
fifty per cent. of the amount stated in the award is deposited with the
society by the Appellant.]

3li2) Where an appeal against any ovder or decision to the
Co-operative Appellate Court has been provided under this Act, it shall
lie to the Co-operative Appellate Court.]

(3) An appeal under sub-section (/) or (2) shall be filed within two
months of the date of the communication of the order or deeiston.

[(3A) The Appellate Authority, in order to prevent the ends of justice
being defeated, may pass such interim orders including order of stay
against the impugned order, pending the decision and final hearing of
the appeal

Provided that, if any interim order has been passed by the Appellate
Authority without hearing the other side, the Appellate Authority shall
decide such application within a period of three months and pass the
necessary orders on merits after giving an opportunity of being heard
and for the reasons to be recorded in writing.]

! These words were substituted for the word * Tribunal ™ hy Mah. 3 of 1974, s. 40.

* These words, figures and letters were substituted for the words and figures
“under sections 9, 12, 13, 14, 17, 18, 19, 21, 29, 35, 78 and 105 ” by Mah. 10 of
1988, s. 30.

% These figures and words were substituted for the figures and word * 78 and 105~
by Mah. 13 of 1994, 5. 12 (a).

* This provise was inserted by Mah. 16 of 2013, s. 74{a).

¥ Sub-section (2} was substituted for the original, by Mah. 13 of 1994, s. 12(b}.

% Sub-section (3A} was inserted by Mah. 16 of 2013, s. 74(6).
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(4} Save as expressly provided, no appeal shall lie against any order,
decision or award passed in accordance with the provisions of this Act ;
and every such order, decision or award shall, whether expressly provided
or not, be final , but shall always be subject to the provisions for revision
in this Act ; and where an appeal has been provided for, any order passcd
on appeal shall likewise be final, but be subjeet to such revision provisions).

Appeal against 152A. (1) Notwithstanding anything contained in this Act or rules
[‘1?1‘;1‘1;‘:’;0‘;{ or the bye-laws made thereunder, a person aggrieved by the rejection of
paper at iomination of a candidate at the election of a committee of any society !
election. 3[* %] may file an appeal to the Registrar within three days of the date
of rejection of the nomination. The Registrar shall dispose of such appeal
within ten days of the date of receipt of such appeal and the decision of -
the Registrar in appeal shall be final and no further appeal or revision
shall lie against the decision of the Registrar in such appeal. *{In the
case of a society, an appeal shall lic to the officer as may be specified by
the State Co-operative Election Authority, who shall dispose of such
appeal within ten days from the date of receipt of such appeal and the
decision of the such officer, shall be final ]

(2) Notwithstanding anything contained in this Act or the rules or
the bye-laws made thereunder, the list of validly nominated candidates
shall be subject to the decision of any appeal filed under sub-section (7},
and the period between the date of scrutiny of nomination papers and
the last date of the withdrawal of candidatures shall not be less than

fifteen days.]
Extension  153. Inalleasesinwhichitisprovided under this Act that an appeal
h‘;;?::;;f l;’;, may be filed against any decision or order within a specified period, the
appellate appellate authority may admit an appeal after the expiry of such period,
authority in jf the appellant satisfies the appellate authority that he had sufficient

certain o o .
eases. cause for not prefering the appeal within such period.

Revisionary 5{154. (1) The State Government or the Registrar, suo motfu or on
I’OWESF;S an application, may call for and examine the record of any inquiry or
Government proceedings of any matter, other than those referred to in sub-section
Registi'l:llg (9) of section 149, where any decision or order has been passed by any
subordinate officer, and no appeal lies against such dectsion or order,

for the purpose of satisfying themselves as to the legality or propriety of

any such decision or order, and as to the regularity of such proceedings.

' Sub-section (4) was substituted for the original by Mah. 37 of 1965, s. 2 and the
sald sub-section shall be decmed always to have been enacted in this forim,

? Section 152-A was inserted by Mah. 20 of 1986, s. 63.

% The words, figures and letter “other than a soclety specified by or under section
73G,” were deleted by Mal. 16 of 2013, s.756(a ).

+ This portion was substituted for the portion begining with the words “In the case

of a society” and ending with the words “Divisional Commissioner in such appeal”

by Mah. 16 of 2013, s. 75(b).

Section 154 was substituted by Mah. 3 of 1974, s, 42,

wn
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If, in any case, it appears to the State Government, or the Registrar,
that any decision or order so called for should be modified, annulled or
reversed, the State Government or the Registrar, as the case may be,
may, after giving the person affected thereby an opportunity of being
heard, pass such orders thereon as to it or him may scem just,

(2) Under this section, the revision shall lie to the State Government
. ifthe deciston or order is passed by the Registrar, the Additional Registrar
or a Joint Registrar, and to the Registrar if passed by any other officer.

it2A) No application for revision shall be entertained against the
- recovery certificate issued by the Registrar under section 101 *[or
Certificate issued by the Liquidator under section 105] unless the
applicant deposits with the concerned society, fifty per cent. amount of
the total amount of recoverable dues :|

}[Provided that, in case of such revision where revisional authority
has granted a stay to the recovery of dues, the authority shall, as far as
may be practicable, dispuse of such revision application as expeditiously
as possible but not later than six months fron the date of' the first order ]

(3) No appheation for revision shall be entertained, it made after two
months of the date of communication of the decision or order. The
revisional authority may entertain any such application made after such
period, if the applicant satisfies it that he had sufficient cause for not
making the application within such period.

(3A) Therevisional authority, in order to prevent the ends of justice
being defeated, may pass such interim orders including order of stay
against the impugned order, pending the decision and final hearing of
the Revision Application :

Provided that, it any interim order has been passed by the revisional
authority without hearing the other side, the revisional authority shall
decide such application within a period of three months and pass the
necessary order on merits after giving an opportunity of being heard
and for the reasons to be recorded in writing.]

. {4) The State Government may, by order, direct that the powers
conferred on it by this seetion shall, in such circumstances and under
such conditions, if any, as may be specified in the direction, be exercised
also by an officer of the rank of Secretary to Government.]

! Sub-section (2A) was inserted by Mah. 41 of 2000, s. 5.

! These words and figures were inserted by Mah. 16 of 2013, s. T6la)i}.
¥ This proviso was mserted ibid., s. T6la)ii).

* Sub-section (3A4) was inserted ibid., s. 76(b).
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‘[CHAPTER XIIT-A.

MaHARASHTRA STATE CO-OPERATIVE COUNCIL.

Constitution 354 . A (1) There shall be a Council to be called the Maharashtra
of State Co- . . ..

operative State Co-operative Council consisting of such number of members,

Coungil, its including the Chairman and the Vice-Chairman, as the State Government

functions, may determine and nominate from time to time.
ete.

{2) The State Government shall appoint a Secretary of the Council.

(2) The functions of the Council eonstituted under sub-section (1) shall
be as follows, namely :—

(@) to advise the State Government on all matters relating to
co-operative movement ;

(b) to review the co-operative movement and to suggest ways of
co-ordinating the activities of co-operative societies in the State ;

(¢) tosuggest ways and means to remove the diffeulties experienced
by the co-operative societies ;

(d) to report to the State Government on such matters as may be
referred to it by the State Government ;

(e) to recommend the plans and policies for the development of
co-operative movement in the State ;

() to evaluate existing schemes and suggest new schemes for
co-operative development especially for the development of backward
classes and economically weaker sections of the society ;

{g) to advise the State Government for the implementation of
special scheme of economic development through co-operative
methods ; and

(h) to undertake studies for any of the purposes aforesaid either
through department or specialised bodies.

{(4) The State Government may, by general or special order, provide
for—

{a) the calling of the meetings of the Council and the procedure at
such meetings,

(b} duties of the Secretary to the Council,
{¢) sub-committee or committees of the Council,

(d) the term of office of members of the Council and travelling and
daily allowances admissible to the members of the Council.

! Chapter XIII-A was inserted by Mah. 20 of 1986, s. 64.
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(3) If the retiring Chairman to whom a direction has been issued as
aforesaid does not comply with such direction, he shall on conviction be
pumshed with simple imprisonment which may extend to one month, or
with fine which may extend to ![five thousand rupees], or with both; and
the Registrar may, on the retiring Chairman’s failure to comply with
such direction, take order for seizing the records and property and handing
it over to the new Chairman, in the manner provided in section 80.

‘(160A. Notwithstanding anything contained in this Act or the rules
or by-laws made thereunder, a member of the State Legislature or of a
committee under the Hyderabad District Municipalities Act, 1956, or a
member of a Zilla Parishad or Panchayat Samiti under the Maharashtra
Zilla Parishads and Panchayat Samitis Act, 1962, while holding the office
of Chairman or members of the committee of a soctety to which
appomntment is made by the State Government or the office of liquidator
or the office of nominee of the Registrar whether appointed individually
or to a board of nominees, shall not be entitled to receive any
remuneration other than travelling allowance, the daily allowance or
such other allowance which is paid to the holder of any such office for
the purpose of meeting the personal expenditure incurred in attending
the meeting of the committee or body, or in performing any other functions
as the holder of such office.]

‘l160B. Subject to the provisions of section 160A, no member of the
committee of any society shall be entitled to receive from the society
the travelling allowance, the daily allowance or such other allowances
or fees which are paid to the members for attending meetings of its
committee or for performing any other functions as such members, at a
rate higher than the maximum rate prescribed in this behalf, and
differnent maximum rates may be prescribed for different societies or
class of societies or for different purposes.]

‘[161. The Registrar, a person exercising the powers of the Registrar,
an Officer as defined in elause (20) of section 2, a person appointed as an
Official Assignee under sub-section (2) of section 21-A b[State co-operative
Election Commissioner and officers, employees and staff employed under
sub-section (7) and (8) of section 7 3CBI, or as an administrator under
section 77-A or 78, °[78A or clause (ii) of sub-section (1) of section 110A]
or a person authorised to seize books or funds of a society under sub-
section (3) of section 80, or to audit the accounts of a society under
section 81 or hold an inquiry under section 83, or to make an inspection
under section 84, or 89-A or to make an order under section 88, or a
person appointed as a member constituting a Co-operative Court under
section 91A or the Co-operative Appellate Court under section 149 "lor any
officer empowered under section 156}, or a Liquidator under section 103,
shall be deemed to be public servants within the meaning of section 21
of the Indian Penal Cade.]

' These words were substituted for the words “five hundred rupees” by Mah. 16 of
2013, s. 79. .

¥ Section 160A was inserted by Mah. 23 of 1968, s. 6.

*Section 160B was inserted by Mah. 27 of 1869, s, 23.

? Section 161 was substituted for the original by Mah, 20 of 19886, s. 67.

®These words, brackets, figures and letter were inserted by Mah. 16 of 2013,
5. 80(a).

®These words, brackets, figures and letters were inserted ibid., 5. 80(d).

" These words and figures were inserted ibid., s. 80(¢c),
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Indemnity 162. No suit, prosecution or other legal proceeding shall lie against
for acts done the Registrar or any person subordinate to him or acting on his authority,
n good 3y yespect of anything in good faith done, or purported to be done by him
faith. .
by or under this Act.

Bar of  163. (I) Save asexpressly provided in this Act, no Civil or Revenue

Jurisdiction Cgurt shall have any Jurisdiction in respect of—
of Courts.

{a) the registration of a society or its by-laws, or the amendment
of its by-laws, or the dissolution of the committee of a society, or the
Management of the society on dissolution thereof; or

(b) any dispute required to be referred to ![the Co-operative Court]
for decision;
(c) any matter concerned with the windingup and dissolution of a
society. -

(2) While a society is being wound up, no suit or other legal proceeding
relating to the business of such society shail be proceeded with or
instituted against the society or any member thereof, or any matter
touching the affairs of the society, except by leave of the Registrar, and
subject to such terms as he may impose.

(3) All orders, decisions or awards passed in accordance with this Act
or the rules, shall, subject to the provisions of appeal or reviston in this Act
be final; and no such order, decision or award shall be liable to be
challenged, set aside, modified, revised or declared void in any Court upon
the merits, or upon any other ground whatsover ** * *

Notice ~ 164. No suit shall be instituted against a society, or any of officers,
necessary in jn respect of any act touching the business of the scciety, until the
SUIts. o xpiration of two months next after notice in writing has been deliverd
to the Registrar or left at his office, stating the cause of action, the
name, description and place of residence of the plaintiff and the relief
which he claims, and the piaint shall contain a statement that such

notice has been so delivered or left.

Rules.  165. (7) The State Government may, for the whole or any part of
the State and for any society or class of societies, make rules for the
conduct and regulation of the business of such society or class of societies,
and for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may—

3[(i) subject to the provisions of section 3, prescribe the designation
of officers who shall exercise powers vested in the Registrar ;] '

(ii) prescribe the forms to be used and the conditions to be complied
with in the making of applications for the registration of a society
under section 8 and the procedure in the matter of such application ;

(iii) prescribe the matters in respeet of which a society may make,
or the Registrar may direct a society to make, by-laws and the
procedure to be followed in making, altering and abrogating by-laws
and the conditions to be satisfied prior to such making, alteration or
abrogation ;

! These words were substituted for the words “the Registrar, or the Co-operative
Court”, by Mah. 18 of 1982, 5. 15,

? The wards “except for want of jurisdiction” were deleted by Mah. 27 of 1969, 5. 25.

 Clause (i) was substitued by Mah. 33 of 1963, s. 32.
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{tv) prescribe the procedure Lo be followed and conditions to be
observed for change of name or liability, amalgamation, transfer,
division, conversion, for reconstruction of society ;

(v) prescribe the form of and procedure for an application under
section 19 and the procedure for reconstruction of a society under
that section .

H{v-a) prescribe the conditions subject to which the Official Assignee
shall realise the assets and liquidate the liabiilities under section
21 A(3):

(v-b) prescribe the manner uf giving public notice and the remu-
neration and allowances to be paid to the Official Assignee, under
sections 21 A(/) and 21 Aig;

(v-¢) preseribe the forin of application under section 23 (74 ;)

. “[{v-c1) prescribe the period af training and education and the
intervals at which such trainnrg shall be given : and the different
rates at which different societies shall contribute towards the training
and education fund under section 24A of the Act ;

(u-¢2) prescribe the amount of payment to be made to the society
by a member in respect of the membership ; and the manner of
communticating the classification of a memnber as a non-active member
under section 26 of the Act ;] ;

Al(v-d) preseribe the manner for entering into collaboration by any
soctety or sacieties with any Government undertaking or any
undertaking approved by Government for carrying on any business ;]

(vi} preseribe the conditions to be complied with by a person
applying for admission or admitted as a member and provide for the
clection and admission of members and the payment to be made and
the interest to be acquired before the exercise of the right of
membership ;

(vii) prescribe in the case of a federal society o1 class of federal
societies the proportion of individual members to society members in
such society or class of societies and the proportion of individual
members to society members in the committee of such society or
class of socteties ;

(viir) subject to the provisions of section 28, prescribe the maximum
number of shares or portion of the capital of a society which may be
held by a member ;

{ix) prescribe the prucedure for the admiission of joint members,
members of a joint Hindu undivided famtly, and minors and persons
of unsound mind inhertting the share orinterest of deceased members
and provide for their rights and liabilities ;

(x) provide for the withdrawal, removal or expulsion of members
and for the payments to them and for the liabilities of past members
and the estate of deceased members |

(x1) prescribe the conditions and procedure for the transfer of share
or interest ;

(xif) provide for the nomination of a person to whom the share or
the interest of a deceased member niay be paid or transferred ;

(xiii) provide for ascertaining the value of a share or interest of a
past member or deceased member ;

! These clauses were inserted by Mah. 20 of 1986, s. 68ia).
? These clauses (v-c} (v-¢2) were inserted by Mah. 16 of 2013, s. Rl(a).
3 Clause {(v-d) was inserted by Mah. 10 of 1988. s, 32.
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{xiv) prescribe the payment to be made and the conditions to be
complied with by member applying for loans, the period for which
lvans may be made, and the ansunt which may be lent to an individul
member

v provide for the inspection of documents in the Registrar's offies
and the levy of fee for granting certitied copies of the same

(xvi) provide 1or the procedure for registering the address of a
saciety and the change of 1ts address ;

txeadt provide for the formation and maintenance of a register of
members. aad where the lability of members is limited by shares, of
a register of shares and a list of members ;

(xeiil) provide fur securing that the share eapital of any society
shall be variacle in such a way as may be necessary to secure that the .
sharc shall nut appreciate in value and that necessary capital shall be
available for the society as required ;

iyix) provide for the procedure to be adopted by a soeicty with
limited Hubility in order to reduce its share capital ;

{xx) prescribe the period for and terns upon which Government
aid may be given to societies and terms under which the State
Government may subscribe to the share capital of and guarantee the
payment of the principal of and interest on debtentures issued by
sOCIeTHes |

txxi) regulate the manner in which funds may be raised by a society
or ¢lass of societies by means of shares or debentures or otherwise
and the quantwn of funds so raised ;

(xxiz) prescribe the limits for loans to be granted by a socrety or
¢lass of societies against different class of securities or without security
and the procedure for granting loans ;

(xxiif) preseribe the manner of recalling aloan;

(xxi¢) prescribethe limits for granting credit by a non-credit society
or a ¢lass of nen-eredit socleties |

(xxv) prescribe the prohibitions and restrietions subject to which
societies may trade or transact business with persons whe are not
members ;

{xxvi) prescribe the conditions on which any charge in favour of a
society shall be satisfied and the extent to which and the order in
which the property to the charge shall be used in its satisfaction ; \

(xxvii) provide for giving reasonable notice of the charge under
section 48 ;

(xauiil) preseribe the procedure by which a society shall calculate
and write off bad debts ; ¢

Hxxer) the manner in which a sociely shall construct its annual
finaneial statements and the other purposes for which a society may
uppropriate its net profits under section 65:]

{xxx) provide for the formation and maintenance of reserve fund,
and the cobjects to which such fund may be applied and for the
investment and use of any fund including reserve fund under the
control of & society ;

I Clause Lxxixl was substituted for the original by Mah. 20 of 1886, s. BB(H),
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CHAPTER XIV.
MISCELLANEOUS.

155. (1) Unless otherwise provided by this Act, all sums due from a Recovery of
society or from an officer or member or past member or a deceased sums due to
member of a society as such to the Government, may be recovered Government
according to the law and under the rules for the time being in force for
the recovery of arrears of land revenue.

{2) Sums due from a society to the Government and recoverable under
the foregoing sub-section may be recovered, firstly from the property of
the society, secondly in the case of a society of which the liability of the
members is limited, from the members or past members or the estate of
deceased members subject to the limit of their liability, and, thirdly, in
the case of societies with unlimited liability from the members or past
members or estate of deccased members.

(3) The liability of past members or estate of deceased members shall
in all cases be subject to the provisions of section 33.

156. (1) The Registrar or any officer subordinate to him and Registrar’s
empowered by him in this behalf Hor an officer of such society as may be powers to
notified by the State Government, who s cmpowered by the Registrar recover
in this behalf] may, subject to such rules as may be made by the State certain sums
Government, but without prejudice to any other mode of recovery DY

provided by or under this Act, recover— attachment
and sale of

(@) any amount due under a decree or order of a Civil Court property.
obtained by a society ;

(b) any amount due under a decision, award or order of the
Registrar, ?[Co-operative Court| or Liquidator or [Co-operative
Appellate Court) ;

(¢) any sum awarded by way of costs under this Act ;

{d) any sum ordered to be paid under this Act as a contribution to
the assets of the society ;

*lle) any amount due under a certificate granted by the Registrar
under sub-sections (1) or (2) of section 101 or under sub-section (1) of
section 137 ;]

together with interest, if any, due on such amount or sum and the costs
of process *laccording to the scales of fees laid down by the Registrar,
from time to time,] by the attachment and sale or by sale without
attachment of the property of the person against whom such decree,
deciston, award or order has been obtained or passed.

(2) The Registrar or the officer empowered by him shall be deemed,
when exercising the powers under the foregoing sub-section, or when
passing any order on any application made to him for such recovery, to

36 of be a Civil Court for the purposes of ¢[article 136 in the Schedule to the
1963. Limrtation Act, 1963].

'These words were inscrted by Mah. 63 of 1981, s. 2(a).

® These words were substituted for the word * arbitrator by Mah. 3 of 1974, 5.43.

' These words were substituted for the word * Tribunal " ibid.

! Clause (e} was inserted by Mah. 33 of 1963, s. 21.

? These words werc inserted by Mah. 63 of 1981, s, 2(b).

* These words and figures were substituted for the words and lgures © article 182
in the first schedule to the Limitation Act, 1908 by Mah. 20 of 1986, s. 5.

4 H 4199—19




144 Maharashirae Co-operative Societies Act, 1960 (1961 : Mah. XXIV

the committee and for the powers to be exercised and the duties to be
performed by the committee, administrator and other officers ;

(x/) prescribe qualifications for members of the committee and
employees of a society or class of societies, ‘|duties to be performed
by, and several and joint liabilities therefor, of such members] and
the conditions of service subject to which a person may be employed
by societies ;

?lix]-a) preseribe the amount and nature of the security to be
furnished by any officers or employees of any society or class of
societies, who are required to handle cash, securities or property
belonging to the society, the maximum amount of cash which may be
handied or kept at a time hy any officer or employee, and the amount,
in excess of which, all payments shall be made by or on behalf of the
society by means of a cheque &

(xli) prescribe the returns to be submitted by a society to the
Registrar and provide for the persons by whom and the form in which
such returns shall be submitted :

(xlii) provide for the persons by whom and the form in which copies
of documents and entries in books of societics may be certified and
the charges to be levied for the supply of copies thereof

(xiiif) provide for the procedure to be adopted by the Registrar in
the cases where the taking of possesston of books, documents,
securities. cash and other properties of a society or of a society the
affairs of which have been ordered to be wound up, by the Registrar
or by a person entitled to the same is resisted or obstructed ;

(xliv) provide for the procedure to be adopted for taking possession
of books, documents, secvrities, cash and other property of a society
by a person acting under sections 81, 83 and 84 in cases where
misappropriation of funds, breach of trust or fraud has been committed
or where it is suspected or apprehended that the books, documents,
securities, cash and other properties arc likely to be tampered with
or destroyed or removed :

ixlv) prescribe the accounts and books to be kept by a saciety or -
class of societies ; *[prescribe the form, including electronic form, of
accounts and books to be kept by a society or class of societies ;]

{x{vi) prescribe the procedure for conducting an audit, the matters
on which the auditor shall submit a report, the form in which the
statement of accounts shall be prepared for his audit, the limits within
which the auditor may examine the monetary transactions of'a society,

" the form of audit memorandum and report and the charges, if any, to
be paid by a society for audit

*\xluii) preseribe the procedure for appointment of auditors under
sections 75 and 81 and fees to be paid to such auditors ; laying audit
reports of Apex Sacieties before both Houses of the State Legislature ;
norms of qualifications, experience and disqualifications of an auditor ;
and form of audit report ;|

(xlviii) prescribe the form for the rectification of defects discovered
in the course of audit, inspection or inquiry ; .

(xlix) prescribe the procedure and principles for the conduct of
inquiry under section 83 and inspection under section 84 ;

t These words were inserted by Mah, 33 of 1963, s. 32(e).

? Clause \xf-a) was inserted by Mah. 27 of 1969, s. 26.

1 These words were added by Mah. 16 of 2013, s. 81(h).

4 Clause (vlvii) was substituted for the original, ibid., s. 810).
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(£) prescribe the procedure for apportioning the cost of inquiry and
inspection and for assesing damages against delinquent promotors
under section 88 and for recovery of cost and damages ;

(li) prescribe the manner in which appointment shafl be made and
control exercised by, and the number of persons comprising, and
functions to be performed by, the authority constituted under section
90, the manner of election and nomination of such persons, the fees
to be paid to such authority and the manner of such payment and the
procedure for and the method of caleulating any cosl, charges or
expenses required to be levied under this Aet or the rules :

(/i) prescribe the qualification of the members constituting the
Co-operative Courts, provide for the terms and conditions of their
appointment, prescribe the procedure to be followed in proceedings

¢ before *[the Co-operative Courts] ; 3[provide for fixing, levying and
collecting appropriate fees and expenses for determining the disputes
(including expenses incurred by the parties to the proceedings), having
regard to the services rendered or to be rendered or any expenditure
incurred or likely to be incurred for the machinery set-up therefor,
provide for delegation of the power of fixing the seale of any such fees
and expenses to the Registrar, (and all such fees and expenses being
applicable to any disputes and other proceedings which may be pending
mmmediately before the commencement of the Maharashtra
Mah. Co-operative Societies (Third Amendment) Act, 1973, or which may
IIof  be referred to or instituted thereafter), provide for the mode of
1974 payment of these tees and expenses whether in the form of court-fee
stamps, in cash or in any other manner ; and provide for enforeing

the decisions, awards or orders in such proceedings] ;]

! Clause (fif) was substituted by Mah. 3 of 1974, 5. 48ia).

* These words were substituted for the words * the Registrar and the Co-operative
Courts ™ by Mah. 18 of 1982, s. 16.

? This portion was deemed to have been substituted for the portien beginning with
the words * and provide for * and ending with the words * such proceedings ™ by
Mah. 58 of 1977, 5.2 with effect from 21st February 1974.

Section 3 of Mah. 58 of 1977 reads as follows :—

“38. Notwithstanding anything contained in the principal Act or the rules or Validation
orders made thereunder or the orders made under these rules, or any other law for of charging
the time being in force, or in any judgement, decision, decree, award or order of any and manner
Caurt or Tribunal, rule 86 of the Maharashtra Co-operative Societies Rules, 1961,
made or purported to have been made by the State Government under clause (fii)
of sub-section (2} of section of 165 of the principal Act with effect from the 1st
March 1975 and the orders made or purperted to have been made, from time ta

l time, by the Registrar under the said rule, shall be deemed to have been duly and
validly made under the authority of the said section, shall be deemed to have been
duly and validly made vnder the authority of the said section as amended by this -
Act and shall continue to be in force in the same form, until duly repealed or according to

\ amended by the competent authority. And, accordingly, any action taken by the th.e SCHIES_
Registrar in laying down the fees and expenses to be paid to him or the Co-aperative laid down in
Court for determining the disputes and other proceedings and for making them existing rule
applicable alse to the disputes and other proceedings pending immediately before 86 and
the commencement of the Maharashtra Co-operative Societies (Third Amendment} orders made

of charging
of fees and
expenses
for
determining
disputes,

Mah. Act, 1973, and transferred to the Co-operative Courts, and any fees already levied thereunder
HI of and collected or which may be levied and collected hereafter in the form of court-
1974. fees, in cash or in any other manner, shall be deemed to be valid. The fixing, levying

and collection of these fees and expenses in any disputes or other proceedings shall
not be called in question before any Court or Tribunal merely on the ground that
there is no autherity for fixing or levying such fees or expenses or that such fees or
expenses were not or are not chargeable in any pending proceedings or that such
fee cannot be levied or collected in the form of court-fee stamps or on such other
ground.”,

(G.CP.) H 4199—20 (7,042-6-2015)
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(liii) prescribe the form in which a dispute shall be referred to the
1{Co-operative Court! ; ?[prescribe procedure for transfer of disputes
for mediation compromise under section 93(4) ;|

(liv) provide for the issue and service of processes and for proving
of service thereof ;

(lv) provide for the investigation of claims and objections that may
be preferred against any attachment effected *junder section 95] ;

(Ivi) prescribe the procedure for and the method of recovery of any
sums due under this Act or the rules;

(lvii) prescribe the procedure to be followed for the custody of
property attached under section 95 ;

(lviii) preseribe the procedure to be followed in the execution of
awards ; N

(lix) prescribe the manner in which any property shall be delivered
to, and the terms and conditions subject to which such property shall
be held by a society, under section 100 ;

4¥lix-a) to prescribe the manner in which inquiry is to be made by
the Registrar for grant of certificate for recovery under section 101;
the form and procedure for the application for grant of such certificate
and the fees and documents to be accompanied thereto;] ®{prescribe
form of Statement of Accounts and other documents ;]

(Ix) prescribe the procedure for attachment and sale of property
for the realisation of any security given by a person in the course of
execution proceedings ;

(Ixi) prescribe the procedure and conditions for the exercise of the
powers conferred under section 105 and the procedure to be followed
by a Liquidator and provide for the disposal of surplus assets ;

(Ixii) prescribe the matters in which an appeal shall lie from the
order of a Liquidator appointed under section 103 ;

(Ixiii) prescribe the procedure and conditions for the issue,
redemption, re-issue, transfer, replacement or conversion of
debentures issued by a society to which Chapter X1 is applicable ;

(Ixiv) prescribe the maximum amount of principal, the rate of
interest and other conditions for the guarantee of debentures issued
by a society to which Chapter XI is applicable ;

(Ixv) prescribe the qualifications and methods of appointment of
an officer to effect sale under section 133 and the powers and functions
which such an officer may exercise ;

(Ixvi) prescribe for the appointment of a receiver of the produce J
and income of the mortgaged property for sale under section 133, the
conditions in which he may be appointed or removed, the powers and
functions which he may exercise and the expenses of management
and remuneration which he may receive ;

({xvii) prescribe the circumstances in which action may be taken
by ®[lan Agriculture and Rural Development Bank] against a mortgagor
under section 133(2) ;

T These words were substituted for the word “ Registrar ” by Mah. 22 of 1891, 5.3,
the Second Schedule.

% These words were added by Mah. 16 of 2013, s. 81(/).

3 These words and figures were substituted for the words “ by the Registrar ” by
Mah. 33 of 1963, s. 32 (d).

+ Clausge {lix-a) was inserted by Mah. 20 of 2006, s. 3,

5 These words were added by Mah. 16 of 2013, 5. 81(%).

6 These words were substituted for the words ¥ a land development bank * by Mah.
5 of 1990, s. 18(a).
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(lxviii) preseribe, in case of sale of immovable property under
Chapter X1—

{e) the procedure for proclamation and conduct of the sale and
the conditions on which an attempt of sale may be abandoned ;

(b) the method of calculating the expenses incidental to the sale
or attempted sale ;

(¢) the procedure for the receipt of deposit and disposal of the
proceeds of sale ; ‘

E {(d) the procedure for a resale if an attempted sale is abandoned
or the purchase money is not deposited within the prescribed time
and the penalty to be levied against the purchaser who fails so to
deposit the purchase money ;

(¢) the form and method of disposal of money by '[a Co-oprative
Agriculture and Rural Multipurpose Development Bank] under
section 135 ;

() the form of sale certificate under section 136 ;

(g) the procedure for the delivery by the Court of the property
purchased to the purchaser under section 136 ;

{(h) the form of the notice referred to in section 143 : and

(¢) the fee payable for the service of such notices and the manner
of serving such notices on, and of the transmitting landlords’ fee to,
the landlord named in such notices ;

(Ixix) prescribe the time within which and the procedure according
to which property purchased by ![a Co-operativ e Agriculture and Rural
Multipurpose Development Bank] at a sale of immovable property
under Chapter XI shall be disposed of by the bank ;

({xx) prescribe the procedure to be followed in presenting and
disposing of appeals ;

*[({xxt) preseribe the qualifications and the period of office of
members of the Co-operative Appellate Court ;|

{Ixxii) prescribe in the case of appeals lying to the State Government
the authority to which power of hearing appeals may be delegated ;

({xxiii) prescribe the method of communicating or publishing any
order, decision or award required to be communicated or published
under this Act or the rules ;

(lxxiv) provide that the contravention of any of the rules shall be
an offence under the Act ;

{{xxv) provide for all other matters expressly required or allowed
by this Act to be prescribed by rules,

(3) The power to make rules conferred by this section is subject to
the condition of the rules being made after previous publication.

! These words were substituted for the words “ an Agricuiture and Rural
Development Bank ™ by Mah, 41 of 2005, s. 8.
? Clause (/xxi) was substituted by Mah. 3 of 1974, 5. 46 (b).

H 4199—20a
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(4) All rules made under this section shall be laid for not less than
thirty days before each House of the State Legislature as soon as possible
after they are made, and shall be subject to such modification as the
Legislature may make during the session in which they are so laid, or
the session immediately following.

166. (1) The Bombay Co-operative Socicties Aet, 1925, in its
application to the State of Maharashtra is hereby repealed :

Provided that, the repeal shall not affect the previous operation of
the Act so repealed and anything done or action taken or deemed to
have been done or taken (including any appointment or delegation made,
apphication or other document filed, certificate of registration granted,
agreements cxecuted, notification, order, direction or notice issued,
regulation, form or by-law framed. rule made or deemed to be made ar
proceeding instituted before any Registrar, arbitrator, liquidator or
tribunal or other officer, authority or person} by or under the provisions
of that Act shall, in so far as it ts not inconsistent with the provisions of
this Act, be deemed to have been done or taken under the corresponding
provisions of this Act, and shall continue in force unless and until
superseded by anything done or any action taken under this Act.

(2) Accordingly, all societies registered or deemed to be registered
under the Act repealed the registration of which is in foree at the
commencement of this Act, shall on such commencement be deemed to
be registered under this Act ; and all proceedings pending immediately
before such commencement before any Registrar, arbitrator, liquidator
or tribunal or other officer, authority or person under the provisions of
the repealed Act shall stand transferred, where necessary, to the
Registrar, arbitrator, liquidator or tribunal or other corresponding officer,
authority or person under this Act, and if no such officer, authority or
person exists or if there be a doubt as to the corresponding officer,
authority or person to such officer, authority or person as the State
Government may designate and shall be continued and disposed of before
such officer, authority or person in accordance with the provisions of
this Act.

(3) Any reference to the Act repealed or to any provisions thereof or
to any officer, authority or person entrusted with any functions
thereunder, in any law for the time being in force or in any mstrument
or document, shall be construed, where necessary, as a reference to
this Act or its relevant provisions or the corresponding officer, authority
or person functioning under this Act, and the corresponding officer,
authority or person, as the case may be, shall have and excereise the
functions under the repealed Act or under the instrument or document.

'1{4) Notwithstanding anything contained in this Act, as amended by
the Maharashtra Co-operative Societies (Amendment) Act, 2013. But
subject to the provisions of sub-section (15) of section 73CB, the
committees of which the elections become due after the 31st March
2013, shall continue till the elections to such societies are held under
the provisions of this Act as amended by the said Act, All the orders of
the Administrator, Liquidator or the Registrar shall continue for the

1 Sub-secion (4) was inserted by Mah. 16 of 2013, s. 82

Bom.
VIl of
1925.

Mah.
xXV1
of
2013.
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1956,

Mah.
XVI
of
2013,

Mah.
XVI
of
2013.

period mentioned in such order as if such orders are passed under this
Act as amended by the said Act. All proceedings pending before the
Registrar, person authorised by him, Liquidator or any other officer, or
authority or court under the provisions of this Act shall stand transferred
wherever necessary to the Registrar or any corresponding officer or,
authority or court under the provisions of this Act as amended by the
said Act and shall be continued or disposed of by such Registrar, officer,
authority or court, in accordance with the provisions of this Act as

-amended by the said Act :

Provided that, any such committee of the society shall continue til
the newly elected committee assumes the office.]

167. For the removal of doubt, it is hereby declared that the provisions
of the Companies Act, 1956 shall not apply to societies registered, or
deemed to be registered, under this Act.

"168. (1) Ifany difficulty arises in giving effect to the provisions of
this Act, as amended by the Maharashtra Co-operative Societies
(Amendment) Aet, 2013, the State Government may, by an order
published in the Official Gazette, make such provisions not inconsistent
with the provisions of this Act, as amended by the said Act, as may
appear to it to be necessary or expedient for the purpose of removing
the difficulty :

Provided that, no such order shall be made after the expiry of a period
of two years from the date of commencement of the Maharashtra
Co-operative Societies (Amendment) Act, 2013.

(2) Every order made under sub-section (1) shall be laid, as soon as
may be, after it is made, before each House of the State Legislature ]

'Section 168 was inserted by Mah. 16 of 2013, s. 83.
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