
THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI.

COMPLAINT NO: Scl ooooT28

Pranali Puttewar

Versus

Nirmal Uijwal Credt Cooperative Society Ltd

Nl]m.l Nagarl

KH 553, Mauja Harpur, Umred Road, Nagpur

Complainants

Respondents

Coram; Hon'ble B.D. Kapadnis,
Member-II.

Appearance:
Complainant:Adv. Atul Pathak.
Respondents: Adv. Bhushan Dafale

Order
(4th jaauary 2019)

This complaint has been placed before me to decide whether the

respondents have violated Section 3 of the Real Estate (Regulation and

Development) Act,2016 by not registering their Nirmal Nagari project

situated Mouie Harpur situated at middle ring road, Nagpur..

2. I have heard the arguments of the leamed Advocates of the parties

and perused the documents placed before me. After perusal of the

documents, I find that the respondents have taken the commencement

certificate dated 01.09.2008 and 09.08.2012 from Nagpur Municipal

Corporation under Section 45 of MRTP Act to erect buildings on the Iand

bearing House No. 3011/AA, City Survey No. 533,6491 1,64913, Ward No.

20 of Mouje Harpur situa ted at middle ring road, Nagpur. The respondents

admit that they have not registered the project. According to them some

construchon is completed and some construction is goinB on at the site.

The leamed Advocate of the complainant also submits the same but he
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submits that Municipal Corporation has not issued the completion

certificate because the respondents have nade some unauthorised

construction and it asked the respondents to remove the same.

3. Section 3 (1) of RERA prevenb the promoter from advertising

marketing, booking, selling or offering for sale or invithg individuals to

purchase any plot, apartment or building in any real estate proiect, in any

planning area or without registering the project. Sub Clause (2) provides

three exemptions enumerated rn (a) (b) (c). The respondents' project does

not come in any of the tfuee exemptions. In this circumstance, the entire

project needs re8istration.

4. The learned Advocate of the complainant submit that the pro.,ect is

being erected on 17.4 Acres land. The respondents are constructing 944

units consisting of flas, duplex flats, row bungalows/houses, irdependent

bungalows and shop galas. He submiE that out of 944 units 725 units are

agreed to be sold by the respondents. According to him, each flat is worth

at Rs. 12lakh, duplex flat is worth Rs. 22lakh, row house costs Rs. 38 lakh

aIId independent bungalow costs Rs. 60lakhs, shop gala costs Rs. 7.5 lakhs.

After taking into consideration these facts which have not been denied by

tle respondents' advocate, I hold that tlrc total cost of the project in any

circumstances is not less thal 300 cores. The opportunity was given to the

respondents to disclose the estimated cost of the project but they have not

disclosed it. Section 59 of RERA empowers the Authority to determine the

estima ted cost of the real estate project. Therefore, by exercising this power,

I Iind that the estimated cost of the proiect is not less than Rs. 300 crores.

5. The learned advocate of the respondents has produced the letter

dated 27.03.2078 grven by the respondents to the Authority wherein the

respondents have mentioned that fteir claim for non-eligibility of their

proiect has been reiected by the Honlble High Court in W.P. No. 4692 of

201-7 on77.07.20'17 and they are ready to register the proiect within 60 days.
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The respondents have not registered the proiect despite this undertaking

Hence, the following order.

ORDER

The respondents shall register their proiect with MahaRERA within

ttuee weeks from this order.

They shall pay Rs. 6 cores towards the penally under Section 59 of

RERA.

\} 1
Mumbai.

Date; 04.01.2019
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(8. D. Kapadnis)

Member ll,
MahaRERA, Mumbai
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