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MAHARASHTRA REAI ESIAIE REGUTATORY ATHORITY
MUMBAI
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Gojesh Doitotroy Surve .Comploinont

Verses

Shivom Porivor Developers Pvl Lld Respondent

MohoRERA Regn. No. P51800008681

Corom:
Hon'ble Shri Modhov Kulkorni.
Adjudicoting Of ficer, MohoRERA

Appeoronce:
Complainont
Respondent

Present in person
Absenl

ORDER
(Doted 29.03.20'19)

l. The compioinont who hod booked o flot wilh the

respondenl/builder, initiolly filed this comploinl for direction lo

lhe respondenl to hond over possession of lhe flol booked ond

cornpensolion. On 07.01 .2019 when molter come up before the

Hon'ble Member, ihe compioinonl expressed lhol he wonled

refund of lhe omount poid ond compensoiion.

2. The comploinont hos olleged thot he booked Flot NO.704lA on

7rh floor in A wing in building nos. 48, 49 ond 50 in Gulmohor

CHSL, situoted ot Siddhorth Nogor, Rood NO. 2, MIG Colony,

Goregoon {Wesl), Mumboi for o considerolion of Rs.20 lokhs. The

ogreemenl wos execuled on 18.08.2008 ond comploinont

mode cosh poyment of Rs.l0lokhs in oddition. The complolnont
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poid Registrotion chorges of Rs.28,750/- ond stomp duly of

Rs.1,01,500/-. Totol poyment mode is Rs.3l ,31,530/-. The

respondenl hos slill nol honded over possession. He gove

ossuronce 1o hond over possession from time to time. The

respondent hos olso not refunded the omounl. The

comploinont is entitled to recover omount of Rs.3l,3l ,530/- with

inlerest @ 21% p.o. which comes to Rs.65,76,213/-.

3. Ihe moller cqme up before lhe Hon'ble Member on 30.08.2018

ond come up lo be odjourned lo 27 .09.2018. Thereof ter, il come
'to be odjourned lo 22.1A.2018. Then it come lo be odiourned io

27 .11 .2018. Then il come to be lronsferred lo Adjudicoting

Officer vide Order doted 07 .01 .2019 . On 22.02.2019,

comploinont oppeored. Respondenl wos conlinuously obsent.

Arguments for comploinonl were heord. As lom working ot

Mumboi ond Pune Offices in olternotive weeks, lhis molter is

being decided now.

4. Following points orise for my delerminoiion. I hove noled my

findings ogoinst lhem for the reosons stoted below:

POINIS

I Hos the respondent foiled to deliver possession
of the flot lo the comploinont os per
ogreement, withoul there being circumstonces
beyond his control?

2 ls the comploinonl is entilled to the reliefs
cloimed?

3 Whot Order?

FINDINGS

Affirmolive

Affirmotive

As per finol
Order.



REASONS

5. Poinl Nos. I & 2 - The comploinont hos ploced the ogreement

doted 18.08.2009 on record. 11 oppeors lhoi it wos o
redevelopment project ond comploinont musl be hoving his flot

in lhe originol building. ll is nol exploined by the comploinonl in

his comploinl. The respondent oppeors io hove ogreed lo sell o

flat to the comploinont ofter redevelopment of the building.

The price for flot wos ogreed ot Rs.20 lokhs, which wos to be poid

os eornest money. Under Clouse 17 of lhe ogreemenl,

Rs.5,000/- were to be poid for meeting legol expenses elc.

before possession wos dellvered. No dote for delivery of

possession oppeors to hove been given in the ogreement.

Acknowledgemeni of poymenl of Rs.20 lokhs by RTGS on

17 .08.2009 is onnexed to lhe ogreemenf.

6. Even though dote for delivery of possession is not given in the

ogreemenl, siill under Seclion 46 of lhe Controct Acl,

performonce is to be mode wilhin o reosonoble time. Now

olmosl l0 yeors hove gone by ond respondent hos noi delivered

possession of the flot booked lo lhe comploinont. No defence

of ony sorlr put up by the respondenl. Consequently, I onswer'L
poinl no. I in the offirmotive.

7. Under the ogreement, lhe comploinonl hos poid Rs.20 lokhs to

lhe respondent os price of lhe flot. The comploinont hos
,l"Y\l L/

ollegedlhe mode o cosh poymenl of Rs.l0lokhs ond olso poid

for stomp duty ond regisirolion chorges. One receipl doled

15.08.2009 for Rs.l Iokh ond onother receipt doted 17.08.2009 for

Rs.9 Iakhs ore ploced on record. Consequently, the comploinont

hos proved poyment of Rs-31,31,530/- inclusive of stomp duty. ln

lhe evenl of concellotion of ogreemen't, comploinonl will be
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entitled to refund of stomp duly os per rules. Except thot

omount, comploinonl will be entitled io refund of remoining

omount together wilh inleresi provided under Rule I8 of

Mohoroshtro Rules. I therefore, onswer point No.2 in the

offirmolive ond proceed to poss following Order.

ORDER

I . The comploinont is ollowed to wi'thdrow from the project.

2. Respondenl to poy Rs.31,3i,530/- to the comploinonl, except

slomp duty omount, which con be refunded os per rules,

togelher wilh inlerest @10.70% p.o. from lhe dole of

poymenls lill flnol reolisolion.

3. The respondent to poy Rs.20,000/- lo'the comploinont os cosls

of this comploini.

4. The comploinont lo execute concellolion deed ol the cost of

lhe respondent.

5. The respondeni to poy obove omounts within 30 doys from

the dote of this Order.

.A
(Modhov Kulkorni)

AdJudlcoling Otficet
MohoRERA

1XD

Mumboi

Dote : 29.03.2019
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