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MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
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1. COMPLAINT NO: CC0060000000S812
Sunita lain

2. COMPLAINT NO: CC00'5000@0056699

Akhilesh Gupta

3. CoMPLAINTNO: CC006000000057006
Harish and Rachna Sharma

Complainants

\iersus

The Bombay DyeinS and Manufactuting Company Limited
MahaRERA Regn. No. P51900008726 Respondent

Coium: Shri. Gautam Chattcree, Chairperson, MahaRERA

Complainantno.l was represented by Mr. viral Vora, Adv. a/w M5. Megha Vyas, Adv. (i/b \IPV
Legal & Associates).
Complainants nos. 2 and 3 were represented by Mr. Ramesh Prabhu, Authorised rePresentative

and others (i/b R. S. ftabhu & Associates).

Respondent was represented by advocates oI M/s. Negandhi, Shai & HimayatuIla}.

Order

March 28, 2019

1. The Complainants have booked apartments in the ResPondent's proiect'ICC' situated at

Wadala, Mumbai i^ 2013 - 20'14 via allotrnent letters. The ComPlainants stated Ore

Respondent has made false assurances regarding the amenities as annexed in the booking

application, and moreover has even made ctranges to the carPet area and oveiall layout to

the proiect. Therefore, they prayed that the Respondent trc directcd to retund the entirc

amount paid along with interest and comPensaUon as Per the provisions of Sechon 12 of the

Real Estate Eegulation arld DeveloPment) Act, 2016 (herein after referred to as the sad A.t).

2. The lea:rned counsel for the ResPondent submitted that the ResPondent is willing to execute

and register the agreement for sale and that the Project is being developed as Per the

sanctioned plans and approvals which have been disclosed at the time of registering the
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incomplete proiect with MahaRERA, when the Act came into effect Thereafter' they said'

they have not [lade any changes which may amount to violation of Sectiofl 14 of the Act'

Multiple opportunities were given to the parties to settle the matter arrricably

4.Drrringthecou$eofthehearingtheComPlainantssubmittedthatthedrartagreementsent

by the Respondent is.ontrary to the Provisions of RERA's model form ofagreement Further'

they submitted that the since the ResPondenthas failed to Provide clarity on the comPletion

timeline and ltas caused delay in handing over possession of the aPartments with OC till

date, the Complainants have refused to enter tnto an agreement for sale, and seck to

withdraw ftom the project with compensation and intercst as Per the Piovisions of Section

12 of the said Act.

5. The leamed couisel for the ResPondent submitted that the development work of dre

registered proiect is at an advanced stage and they are committed to comPlete the Proiect in

accordance with t]:e sanctioned plans and approvals which have been disclos€d at the hlnc

of registering with MahaRERA and also as Per the revised timeline given at the time of

registration. He further added that the Respondent shall execute and register the agre€ment

fo! 6ale strictly as Per the provisions of thc said Act and the rules and regulahons made

thereunder

6. Section ,t (2)(1)(D) o{ dre said Act reads as follows:

(D) thltt set)enty W cefit of the a,/./louttts reali*d lor tlu reftt esbtc ptuiect ftotfi the alloltees, fmfi ti't'

to tirne, shallhe fu?ositad in a eParati atcount tolv ainlained i a scheduleil bafik to 
'o|cr 

tlc cost

of .nnstructiofi anil the land cost and slull be used only fot thal purpo*:

Pto1,itt d tlwt the ptunot shall uithdtotl tfu amounls frot t tlv Ypdratr accou t, to cawr tlu cost of

th. Woject, in ?roportiafl to the Prcentage oJ cofifletiofi of the foiect:
plotided lurthet tlut the amou tsf1'o the elarale account sl&ll be liithdratufiby tlte Promoter nfler

it is certifed W an engi ee/, an \rchitect and a chLltercil occountant i Ptur:ti@ thtt the Toithtlrat)al

is in propottion to tle perce age ofcompletiofl ofthe Prciect:

Prot ided also ttvtt the prctuatcr shall get hie accou/.ts audited u)ithin six nonths afler tlg end ofetery

fi anciat WN W a charkled asru tafit in fncticg, and 511!tll Produc( a stateflent of accou ls duly

cetifed and signed by such chrltercd accotntant afid it shall tE @ificd dniflg the a dit tltit the

amounts callected for o Wrticullt ptuject lrIlw been ulitixd for the projett and tht 'i|l lrarual lns

hccn ifi cofipliance tuith tle Worytiort to tle Per.?ntt8e of cotfi?letion of lhe prcjecl
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7 Section 4 (2)(1)(C) of the said Act reads as follows

(t\ (C) a dectarution, suppoted by an alJidd'r|t, lT hich shdll be sisned hy the Prcmater
ot any person authoised by the ptot oter, s.ating: the time pqiod *ithin \ahich he ude akes ta conplele

thc p,oject or phtse thercol B thP.dk nav bc

Rule 4(2) of the Maharashtra Real Estate (Regulation and Development) (Registration of Real

Estate Projects, Registation of Real Estate Agents, Rates of lnterest and Dis'iosures on

Website) Rules,2017 reads as:

The promater shall also dis.lose the oigifial tine Period disclasd tn tle allottees, for comPletion of tlu

projeit at thl time of sale i cludittg tle dtlLy and tlv tinu peiod loithi uhich he nt1?rtakes to

cot ptete tlg pe ditlg project, uhith shall lx comfiensurute roith fhe e*ent of deoeloptfiefit already

complcted.

The promoter is entitled to prescribe a fresh time limit for gefting the remaining

development work comPleted, which in the lnstant case as per the declaration of the

promoter binds hirrr to complete the balance work by August, 20:19'

8. In the Neel Kamol Realtors Stburhan Pat- Ltd. afid anr. Vs Uxian of l ia afld oth'erc' the

Honoumble High Court in Para 115 of its order (hereinafter referred to as the eTid O/d'l) has

held that the object and Pur?ose of tlis Act is to comPlete the develoPment work within the

stipulated time frame. AIso, as Per Para 86 of the same order, promoter is entitled to Prescribe

a fresh time limit for getting the remaining develoPment work completed, which in the

instant case as per t}Ie deciaration of the Dromoter binds him to .omPlete the 'iraiance wolk

by August, 2019. Further, in gata 122 of the said order, tlle Honourabl€ High CouIt has

observed that the provisions of the RERA are not rehosPechve in nature They may to some

extent be having a retroactive or quasi letroactive effect.
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9. Section i2 of the said Act reads as below
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Keeping in mind the larger interest of approximately 520 allottees of the said Ploiect

allowing bulk witltdrawal from the MahaRERA registered project to so many complainants

at this stage would meanjeopardising the Proiect completion. Money fo! the refund will have

to be taken out from the separate accolnt, which is meant sPecifically for the completion of

the project and would eventually slow do&m the progress of the project work especially at a

stage where the project is nearing comPletion with morc than 80% of the super sbucture

work completed.

q



72. WEte anll perco rnnkes an adttance or a deposit o11 thc basis of tl@ irfotfltation

co lained in thr natice adoertisenent or prosqctu, or ofi the basis of afiy h@del apoltitfit, plot ot

building, as the case flury be, 4 d sustii s finy loss or darutge hy reason of an! iflcoftect, false

stdtenent included thctein, he shallbe compensatedby thz plonatet in tle mantet as prutiiled under

this Act:

Ptuolded tha! if the Wso alfected by such itlcoftect, ftls statefient cantabgd in the notice,

adoertixment or prospectus, or the model alarhnent, Plot ot buildi &, as tl@ case nay he, intends to

'tlithdraui flo the propoed prcject,lE slull be retumed his entirc int'estfient olong uilh iltercst at

such rate as fiay be prcsciibed afid tlv camrynsation in the fifunfler pro?ided flder this Att'

10, In previous complaint no. CC006000000054648 filed against the said order, the MaIaRERA

Authority has already advised the pa*ies to execute and registe. the agreements for sale,

since the parties were already at an advanced stage of negotiations and the dra{t agreement

for sale has already been exchanged between the pa*ies post the enJorcement of the said AcL

11. In view of the above facg the parties are advised to execute and register the aSleements for

sale, as per the provisions of Section 13 of the Real Estate (Regllation arld Development) Act

2016 and the rules arrd regllations made thercundet within 30 days ftcm the date of this

Order.

12. Altematively, iI the Complainants intend to withdraw from tire said project then such

withdrawal shall be guided by the terms and conditions of the allotErent letter'

Chatterjee)
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Therefore, the provisions of Section 12 of the said Act cannot be retrosPectivel]' aPplied to

cause of action that took place before the said Act came into force. Further, the ComPlainants

have failed to show that they have sustained any loss or damage by reason of an alleged

incollect, false statement made by the ResPondent and tlerefore Section 12 oI the said Act is

not applicable in the plesent case.

13. Consequently, the matters are hereby disPosed of.


