
BEFORE THE MAHARASHTRA REAI. ESTATE REGUTATORY AUTHORITY,

MUMBAI

l. COMPtAINT No: CC006000000057045

Mr. lmron Kosom Shoikh
Yersus

M/s. Sorthok Developers

Mr. lmtioz Doctor
Yersus

M/s. Sorthok Developers

Mr. Sulemon Hoodo
Yelsus

M/s. Sorthok Deveiopers

Mr. Shonoz Mohomed Ayub
Versus

M/s. Sorlhok Developers

Along with
2. COMPIAINT No: CC006000000056445

Comploinont

Respondenl

........ Comploinonl

.. Respondent

Along wilh
3. COMPLAINT No: CC006000000056448

....Comploinont

.... Respondent

Aiong with
4. COMPLAINI No: CC006000000056449

........ Comploinont

........ Respondeni

MohoRERA Registrotlon No. P5I800007127

Corom: Hon'ble Dr. Vijoy Solbir Singh, Member-l

Adv. Sonjoy Choturvedi oppeared for lhe comploinonls.

Adv. Meenokshi Adote oppeored for lhe respondent.
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ORDER
(l9rh July. 2019)

The obove 4 comploinls hoye been filed by the ollottees in the project

registered with MohoRERA beoring No. P 51AOOOO7127 known os "Sorlhok

Helghls" ot Vorsovo. Andheri (Wes'l), under Section-18 of the Mqharoshlro

Reol Eslote {Regulotion ond Deyelopment) Act,20l6. They ore seeking

directions from 'this Au'fhority to lhe respondenl to poy inleresl for the

deloyed period of possession in respecl of booking ol lheir f ols in the soid

project of the respondent ond olso possession of their respeclive flols with

Occuponcy Certificote ond other omenilies. As per lhe registered

ogreemenls for sole executed belween lhem, the respondent wos lioble

to hondover possession of the flots to the comploinonls on diilerenl dotes

storting from Jonuory, 20l3lill Februory,2018. However, the respondent hos

foiled to hondover the possession of lhe tlots to the comploinonts so for.

2. These comploints hove been filed wilh respec'l to lhe some project. Hence

the some were clubbed logether ond heord on severol occosion ond

were finolly heord on 1306-2019. During the heorings, the comploinont

hove orgued ihot they hod booked their respective flols in lhe

respondenl's project ond lhe regislered ogreements ,or sole were olso

been execuled belween lhe porlies. According lo 'the soid ogreemenls

lor sole, lhe respondenl wos lioble to hond over possession of the soid flol

lo the comploinonl from Jonuory, 20l3 iill Februory, 2018. However, lill dote

ihe respondenl hos not honded over lhe possession of the soid tloi to lhe

comploinonts. Hence lhe comploinonl requesled to gront relief under

seclion -18 of the RERA Acl directing the respondent lo poy lnlerest for the

deloyed possession.

3. The respondenl disputed lhe cloim of ihe comploinonts ond orgued lhol

ihere is no inieniionol deloy on lhe port of the respondenl for honding over
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possession of lhe soid flol to the comploinonl. He furlher orgued thol lhe

soid project gol deloyed especiolly due to lhe chonge in DCR-1991 in the

yeor 2012, whereby the concept of fungible FSI wos introduced, due lo

which he wos constroined to get the plons chonged. He lurther orgued

thot the project cosi hos escoloted by o huge morgln trom whol wos

originoly onlicipoled. The soid deloy wos beyond his control. He

communicoled the soid grounds of deloy to lhe comploinonts ond the

some wos never obiecled by 'them. The respondenl relied upon vorious

judgments possed by the MohoRERA 10 support his case.

4. The MohoRERA hos exomined the orguments odvonced by both the

porties os well os the records. ln the presenl cose, odmittedly, there is o

registered ogreements for sole executed between lhe comploinonts /
ollottees ond the respondenl / promoter in which lhe dole of possession

wos mentioned storling trom Jonuory, 2013 lill Februory, 2018 ond till dole

the possession is not given to lhe comploinonts, though substonliol omount

hos been poid by them. lt shows lhoi lhe respondenl hos violoted the

provisions of section-]8 of lhe RERA Act,2016 ond lhe rules mode there

under. To juslity his cose, lhe respondeni hos orgued thqi lhe project got

deloyed due lo lhe chonge in governr"rerl policy.
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5. The reoson cited by the respondenl connot be occepled ot ihis sloge ond

respondent connot blome the government body for ony incomplele work

pending on the sile. The soid reosons cited by the respondent ore not

covered under the force moieure clouse. There is no foull on the port of

'the comploinonts who hove pul lheir hord eorned money for booking of

the soid flots in the respondenl's proiect. The respondenl orgued thoi the

project got deloyed due lo lhe foclors which were beyond his conlrol. The

respondent hos noi given ony plousible reosons for the olleged deloy



6. Even oll the foctors pointed oul by lhe respondenl due to which the

project got deloyed ore loken inlo considerotion, there wos enough time

for the respondent to complete the projec't before the relevont prov sions

of Reol Eslote (Regulolion & Development) Acl, 2016 come into force on

lsl Moy, 2017. The respondenl is, therefore, lioble to poy interest lo the

comploinont for delay in occordonce with lhe provision ol section -18 of
'the RERA Act, 2016.

7. ln view of obove focts ond discussion, the respondent is directed to poy

interest to the comploinonts in comploint ot Sr. No. L 3 ond 4 from lsrMoy

2017 till the octuol dote of possesslon ond in Comploint oi Sr. No. 2 from

Morch, 2018 till the ocluol dote of possession ol the rote of Morginol Cost

Lending Role (MCLR) plus 2 % os prescrjbed under lhe provisions of Section-

l8 of the Reol Eslole (Regulotion ond Developmenl) Act,20l6 ond'the

Rules mode there under.

8. Accordingly, bolh the comploints ore disposed of

{Dr. Viloy Sotbir Singh)
Member- I /MohaRERA
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