
COMPLA NT No: CC0060000000126lB

Mr Prodeep Shormo & Mrs. Songeeto Shormo

Versus

M/s. Spento Buiders Pvt Ltd

MohoRERA Registrotion No. P518000024l4

Comp oinonts

. Respondent

Corom: Hon'ble Dr. VUoy Sotbir Singh, Member I

The comploinonts oppeored in person.

Adv. Sonom Mhotre o/w Adv Ankod oppeored for respondent

Order

(l 6rh Morch 2018)

l. The comploinonts ore the ollottees in the MohoRERA registered projecl

beoring No. P51800002414 belonging to the respondent/promoler.lhey

purchosed o flot beoring No. 902 in Wing "C" odmeosuring on oreo

obout 730 sq.ft. corpet in the building known os "Polozio" ot Kurlo

(West), Mumboifor o totol considerotion of Rs.58,62,0001- on 24-06-2016

in resale by execuling lri-portile ogreement. As per ihe soid ogreemenl

ond lhe ogreemenl enlered belween the I rr owner ond the respondent,

lhe dote of possession wos 3l-l2-2016 with groce period of 6 monihs. On

foilure of lhe respondent to hondover the possession of the sold f ol, lhe

present comploint hos been filed, cloiming interes, under section 18 of

the Reol Estole (Regulotlon & Development) AcI,2016.

2. During the heorings, the comploinonts hove cloimed lhot despile their

moking poymenl os required, lhe respondent promoler hos foiled lo

hondover the possession of their llot occording 1o the registered

ogreemenl for sole.

BEFORE THE MAHARASHTRA REAI. ESTATE REGULATORY AUTHORITY,

MUMBAI
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3. The respondent on the oiher hond hos clolmed thot there were definile

reosons for the deloy in honding over of lhe possession of the flot. He

hos poinled out ihot the comploinonls olso deloyed in moking the

poyments by I 90 doys. Hence, lheir cloim of interest should be rejecled.

Furthermore, cfler complelion of lhe proiect in Moy 201 7, he opplied for

occuponcy cerlificote lo MCGM, which hos still nol been given. He hos

olso brought to the nolice of this Aulhority, the foct thot the MCGM hod

directed the Airport Authority of lndia inciuding the GVK to verify lhe

heights of the buildings under the project os direcied by lhe Hon'ble

High Court of .ludicature ot Bomboy vide order doted l-09-2016 in PIL

No. 86 of 201 4. However, lhe Airporl Aulhority of ndio hod nol submilled

the repori so for.

4. After heoring the orguments of both lhe sides, ond the documents

submilted by lhem. it become necessory io find out the reoson why the

occuponcy certificote could no't be issued by lhe competent outhority

i.e. the MCGM ofter completion of the buildings. Therefore, lhe officers

from MCGM ond GVK were summoned lo oscertoin iheir views.

Accordingly, lhey oppeored before lhis Aulhority ond pointed oui ihot

lhe respondent / promoter hod foiled to folow lhe directives issued by

'the Airport Authority of lndio imposing restrictions on the heights of the

buildings. The Airporl Authority of lndio hod issued NOC vide leller

doted 12 05-2011, in which ilwos cleorly meniioned thot lhe heighis of

the buildings could nol go beyond 45.24 sq-m. AMSL. However, the

respondent violoted lhe soid directives ond increosed lhe heighls of lhe

bullding beyond the permissible limit. Therefore, the competent

outhorily i.e. MCGM did not give occuponcy certificole. The GVK hos

olso submitted the reporl vide letler doted 5-3-2018 before this

Authority. The re evont poros of the soid lelter ore reproduced os below;

"1. MCGM vide letlet doled l-06-2017 hod requesled M umboi lnternolionol

Airpoi M Lld lo verw the heigh, of lhe residentio, building situoted on plo,

beoring CTS No. 8328 of Villoge MohiiL Sokinoko. Kurlo (West), Mumbai lo
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check lhetu complionce to AAI NOC doted 12'05-2011 at 45.24 ml$ AMSL

prior to processing developers requesl for issuonces d occupolion

cerlrficole.

2. Afrer physicol yefificolion by Mumboi lntemollonal Airpott Pvt Lld, il was

obse/ved lh(,l the devetopet hos violdred the helghl NOC of AAL Detoils

w.t.l the top elevalion ol lhe buildings were senl lo MCGM vide Mumbo,i

tntemationol Aitpott M Ltd letler No. MIAL| AO - AOS I REC / 47 /2972 doled I l '
08-2017.

3. Ihe deveroper vide lelter doled 7-ll-20v wilhout mention oboul lhe

viololion of AAI NOC hod reguesred lhe Municlpol Commissioner MCGM

to review their cdse ond grcnl OC lo lhem, copy of whlch was motked lo

MIAL MIAL vide lettq No. MIAL/AO-AOS/REC1473372 ddted l3-ll'2017

informed lhe Municipol Commissioner obout fhe Yiolorlon of lhe AAI NOC

ond requesled the Municipdl Commissioner lo keep OC on hold ti the

deyelopet complies wilh lhe height norms of AA, NOC ond removes lhe

obstocres porrion of ,he buildings. .............

4. Since the buildin gs on the plol hove viotoled ,he height of 45.24 Mtrs AMSL

ond hence obstrucrions fot sdfe Ah croff operolions, ,he developerl

contentions lhst the deldy in getling the OC is becouse of GVK - MIAL not

grdnting NOC is inconecl o,nd not jusfified.

J

6. Ihese buirdings conslilute obsrruclions ond drc hozotds for sdfe Atcrcff

Operctions ol Chhotuopari Shiv(,ji lnternotionol Aitpo,l, Mumbdi. MrAt hos

alreody inlormed MCGM to ensure thot lhe developet complies with heighl

resfuictions of AA, NOC ond orso we ore in process of inirroting action under

the A Ctdfr (Demolition of Obstruclions Coused by ,he Buirdings ond lrees

E c ) Rures , 1994, through the Dircctot Generut o, Clvil Aviotion (DGCA).

The contents of lhesoidleller mokeitcleorlhoi ihe respondent promoler

hos violoted the height reslriction imposed by the Airport Authority of lndio.
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Hence, he could not get occuponcy certificote for his proiecl. He,

'therefore, connot blome onybody, but himself only for the deloy which hos

loken ploce in completion of the project.

6. It is very cleor from the obove discussion thol lhe reosons ciled by the

respondent lor the deLoy in completion of the projecl, do nol give ony

sotisfoclory explonotion. Moreover, the poymenl of inleresl on the money

invested by the home buyers is not the penolty; but, o lype of

compensoiion for deloy os hos been clorified by the Hon'ble High Court

of Judicoture ol Bomboy in obove cited iudgment doted 6rh December

2A17. Ihe respondent is lioble to poy interest for the period of deloy. Afler

the provisions of Reol Eslote (Regulotion ond Development) Act, 2016.

which come into effect, lhe home buyers were entltled to cloim inlerest

under section I 8 of the RERA Act, 20 t I for lhe deloy lill the possession of the

flot is honded over.

7. ln view of obove focts of this cose. the respondenl is directed 1o poy

inleresf lo the comploinonl from ln July 2017 till the ocluol dole of

possession ot lhe rote of Morginol Cost Lending Rote (MCLR) plus 2 % os

prescribed under the provisions of Section l8 of lhe Reol Estole (Regulotion

ond Development) Act. 201 6 ond the Rules mode there under.

8. With these direclions the comploint stonds disposed of

(Dr. vijoy Sotbia Singh)
Member '1, MohoRERA
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5. As for cs deloy in moking poymenl by lhe comploinonls is concerned,

there ore provisions under the registered ogreement forsole for poyment of

inlerest or even terminotion of lhe ogreemeni in cose of defoull. The some

con nol be considered os volid reosons folihe deloy in the project ond

no't toking oclion under lhe provisions of the RERA Act, 2016.
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