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7rh lune 2018.

lhe complainant complains that he bookecl flat no' 404 ts in

rcspondcnts registcred Project Caurav f)iscovery situatecl at N'lalavaii'

Malad (west). 1'hc resPonderlts agreecl to dcliver its Possession on or before

30n October 2015 but they failed to 
'leliver 

it on the agreed date Nou'

complainant \,vants to !\'ithdra\\'from the project and thereiore' claims his

amount with intercst ancl or comPellsation undel Section 18 of R!'al Llstate

(Regulation and DcveloPrncnt) Act, 2016(RtjRA)'

2. The resPondents have pleaded not guilty but the'v have rlot iiled

their replv.

3. Heard both tl.re sicles

Follorvirg Points al ise fol- deterDrinatior dn(l I r(r'ord rrv finciings as
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POINTS

Whether the responclents tailed to deliver the

possession of the booked flat on the agreed date?

Whether the respondents are liable to Pay the

complainant Ilis amount ('ith lnterest?

REASONS

FINDINGS

/\fl'ii m.rtiVe.I

2 Ail irlnativrl

5. The comPlainant has filed a registered agreement for sale clated

05.09.2013. I lowever, in Para-17 thcrcof clate of Possession is ieft blank'

When the agreement 1{as cxecutecl, it was governcci by Sectiorl 4 of

Maharashtra Ownership Flats Act 1963 which prevents the Plomoter from

accepting rnore than 2096 oi the sale pricc of the flat without first entering

into written agreement for sale. Sub-Clause (ta) (a) (ii) Provides that it is

obligatorir on thc promoter to sPecify the date by n'hich Lhe possession of

the flat is to be hancled over to the purchaser. Now the respondents cannot

take disadvantage of their own n'rong and denv the date suggested by the

complainant. Respondolts have not liled explanation/ rcply to denv rhat

the respondents agreed to deiiver the Possession of the flat on or before 31't

October 2015. This fact is t.rot challenged by the respondents lt is admirted

fact that the respondents have not delivered the Possession of the flat till

the clate oI the comPlaint. l'herefore,I hold that the responde"l5 h61'e faileti

to hancl over thc posscssion of the flat on the agreed date'

6. Section 18 (1)(a) ot I{ERA Provides that if the Promoter fails to

cleliver the possessioll on the sPecificd clatc tor dclivering the Possessiorl

mentioned in the agreement, ihe allottee has oPtion io $'ithdrau/ from the

project and claim l-ris alnount with interest. The complainant has excrcised

th(] option of u,'ithdrawing irom the Project. Thcreforc, it is liabilitY of the

respondents to refund his amount \\'ith illtcrest. The rules framcd undtrr

RERA prescribe the rate of interest n'hich is 27o above the SBI'S highest

MCLR whicl.r is currently 8.05"".. Thus, thc resPonclerrts are liable to pay

')



the interest at the rate of 10.059'i ol1 the amount of the comPlainant from

the date of receipt. The complainant ltts filed the Paynent format marked

Exh.'A'.'lhe complainant is not entitlcd to claim the amount Paid towards

stamp duty because on cancellatiol-t oi agreement ior salc' thc comPlainant

can get refund of the stamP duty from the concerned AuthoritY as the

stamp duty is Paid in his name Similarly, he is not entitlcd to get the

amount of l DS, because it is the ltlcome Tax n'hich the allottee has to bear'

it bcing a tax on his income.

7. fhe comPlainant is therefore crrtitled to get ollly thc amount of

consideration paid bv him to thc rcspondents' Hc is cntitled to get

reimbursemcnt of arrrount paid towarcls service tax' VA l' and thr:

registratior .harges of the agrecment tor sale becaus(l he had to part u'ith

these amount onlv becausc he entered into the contract ('ith the

resPondents ancl now- on non_Ireriorlnance of the said contract the

respondents are liable to rcimburse these amount With these

observations, I iind that the comPlainant is entitled to gei onlv the amount

of consieleration of the ilat, the charges of registration and sale tax' VAT

amount. He is also entitlecl to 8ct Rs 20,000/- torvards the cost of the

complaint. Hence, the following order'

OITDER

-l he resPondents shall P.rV thc 
'omplainant 

the 'lm()unt menhoned

in payment lormat matkecl Exl1. A cxcluding the an otlllt ot I lls'

lhe }-.ryn-tcnt format markod llxh' A shall iorn, thc Part oi the order'

lhe Icspondents shal1 lTav akrresaid amount u'ith siI1lPle illterest ai

the rate of 10.05% per annum from the resPective clates of their Pavment

mentioncd in pavment iormat till thev are retunded'

The responclents shall pal the colnplainant Rs' 20'000/- towards thc

cost of thc cornPlaint
$-s



The charge of the aforesaicl amount shall bc on the booked tlat of thc

.omplainant till the satisiaction of his claim'

The comPlainant on satisfaction of his 
'laim, 

5hall execute thc deod

of cancellation of the agreen-rent for sale and the respoudents shall bear its

\{C.
N{umbai.

Date:07.06.2018 (R. D. Kapadnis)
N'lcmbcr & Attiutlicating Offictrr',

MahaRIlRA. Mumbai.
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