
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI

COMPLAINT No: CC006000000044400

Mrs. Seemo Deepok Mehto & Anr

Versus

M/s. S.B. Brothers Developers

Comploinonts

Res po nde nt

MohoRERA Registrotion No. P51 900008501

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Memberl

Adv. Gourongi Pothok oppeored for the comploinonts.

Adv. Arun Ponicker oppeored for the respondent.

ORDER
(l$m Sept.2018)

l. The comploinonts hove filed this comploint seeking directions from

MohoRERA to the respondent to poy interest for lhe deloyed possession

under section-lB of the RERA Act, rent of Rs. 75,2451-, compensoiion ond

olso directions to form o Cooperotive Housing Society in respect of booking

of o flot beoring flol No. l20l on l2tl'floor odm. 685 sq. ft. corpet oreo in

the Building known os 'Trevedio Veu Point' beoring MohoRERA Registrotion

No. P51900008501 ot Dodor (West), Mumboi.

2. During the heorings, ihe comploinonts hove orgued thot in the yeor 2015,

they booked the oforesoid flot in the respondent's project for o totol

considerotion of omount of Rs.2,1 3,08,000/- ond occordingly the registered

ogreement for sole wos executed on 5ih Moy, 20,l5. As per clouse No.36

of the soid Agreement, fhe respondent wos lioble to hond over the

possession of lhe soid flot to the comploinonts on or before 3l't Morch,
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2017. Till dote the comploinonts hove poid substontiol omount to the

respondent by obtoining home loon of Rs. l,6l,25,000/-. However, the

respondent hos not honded over possession of the soid f lot to the

comploinonts so for ond the lotter ore poying monthly EMI of Rs.l ,74,7631-

ond olso poying rent ond residing in the rented house. The comploinonts

ore therefore seeking interest under section-l8 of the RERA Act on the

octuol omount poid by them to the respondent till the octuol dote of

possession.

3. ln oddition to this, they hove further orgued thot the respondent hos not

odhered to the plons shown ot the time of booking ond he hos chonged

the loyout of kitchen. They ore, therefore, seeking oppropriote relief under

the RERA Act. The comploinonts further orgued thot since the respondent

foiled to hond over the possession of their flot occording to the Agreement,

the comploinonts ore constroined to stoy in o rentol house. They ore,

therefore, seeking rent of Rs.2,50,000/- from the period of lst April, 2018 till

the octuol dote of possession ond olso the License fee of Rs. 75,2451- trom

lstApril, 20i8 till 30th June, 2018 @18% per month. Besides, they further

orgued thot though more thon 51% of the flots hove been booked in the

project, the respondent hos not ioken ony steps to form o Co-operotive

Housing Society of the soid proiect. ln view of these focts, the comploinonts

requested to ollow their comploint.

4. The respondent disputed the cloim of the comploinonts ond orgued thot

the present comploint filed by them is not mointoinoble before this

Authority ond the some should be decided by the Adjudicoting Officer

since the comploinonts ore seeking compensotion. He further orgued thot

the comploinonts ore the investors ond not genuine buyers. The

respondent further orgued thot ihe project got deloyed due to ihe reosons

which were beyond the control of the respondent. However, he is reody to

refund the omount poid by the comploinonts olongwith l2% interest os per
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clouse No.36 of the soid ogreement for sole. He hos further orgued thot the

building hod completed on site ond he hos opplied for Occuponcy

Certificote to the concerned Plonning Authority. With regord to the

provision in kitchen os demonded by the comploinont, the respondent

stoted thot he is reody to chonge the kitchen loyout os per the wish ond

will of the comploinonis.

5. After considering the orguments mode by both the porties the MohoRERA

feels thot odmittedly there is o registered ogreement for sole executed

between the comploinonts ond ihe respondent ond ihe possession of the

flot is not honded over to the comploinonis occording to the Agreement

ond therefore the comploinonts ore seeking interesi ond compensotion

under section I B of the RERA Act.

6. The cloim of the comploinonts for compensotion under section lB, con't

be considered since the comploinonts wont to continue in the pro.iect ond

os per provisions of section l8(l ) of the RERA Act, they ore entitled to seek

interest under section 18 of the RERA Act ond the rules mode thereunder.

MohoRERA feels thot there is no provision under RERA Act for gront of rent

ond license fee os proyed for by the comploinonts. Hence, ihe soid relief

connot be gronted.

7. With regord to the deloy in honding over possession of the flot to the

comploinonts, the MohoRERA feels thot the respondent oppeored for

heoring before MohoRERA ond filed offidovit on record of MohoRERA

roising ihe preliminory objection f or deciding this comploint by the

MohoRERA on the ground of jurisdiction of this Authority. The respondent

orgued thot since the comploinonts ore seeking compensotion under

section l8 of the RERA Act, this Authorily hos no iurisdiction to try ond

entertoin this comploint under section 3l of the RERA Act. ln this context,

the relevont provisions of section 'lB reods os under:
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B. ln view of the oforesoid provisions of section 18 of the RERA Act, the olloitee

is entitled seek interest ond compensotion in cose he wishes to withdrow

from the project. However, in the present cose the comploinonts do not

wont to withdrow from the project ond they ore entitled to seek interest for

the deloyed possession. Therefore, the preliminory objection roised by the

respondent regording jurisdiction for deciding the present comploint hos

no merits. Hence, it stonds rejected.

9. lt is very cleor from the obove discussion thot the respondent could not

provide volid reosons for the deloy in completion of the project. Moreover,

the poyment of interest on the money invested by the home buyers is not

o penolty, but, reosonoble provision in the Act. This hos been clorified by

the Hon'ble High Court of Judicoture ot Bomboy in the judgment doted 6th

December, 2017 possed in W.P.No. 2737 oI 2017. Ihe respondent is lioble

to poy interest for the period of deloy in occordonce with the terms ond
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"tB. (l) lf the promoler foils fo cornplefe or is unoble Io give possession of

crn opcrrtmenl, plot or buildinS,-@) in occordonce with the lerms of fhe

ogreerren, for sole or, os the cose moy be, duly compleled by lhe dole

specified therein; or (b) due lo disconfinuonce of his business os o

developet on occounl of suspension or revocotion of fhe regislrolion under

fhis Acl or lor ony orher reoson, he sholl be lloble on demond lo lhe

olloffees, in cose lhe olloflee wishes lo wilhdraw from lhe proiecl, withoul

prejudice lo dny olhet rcmedy dvdilo,ble, lo relurn lhe omounl received by

hr'm in respecl of lhot opofimenl, plot, building, os fhe cose moy be, wilh

inleresf o, such role os moy be prescribed in this beholf including

compensorion in lhe monner os provided under lhis Acl:

Provided lhol where on ollollee does nof intend lo wilhdrow from the

project, he sholl be poid, by lhe promoler, inleresl for every month of deloy,

till the hdnding ovet ol lhe possession, o, such role os may be prescribed".
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conditions of ogreement ond the provision of section-,l8 of the RERA Act,

2016.

I0.ln view of obove focts ond discussion, the respondent is directed to poy

interest to the comploinonts from lst Moy 2017 till the octuol dote of

possession ot the rote of Morginol Cost Lending Rote (MCLR) plus 2% os

prescribed under the provisions of Section-lB of the Reol Estote (Regulotion

ond Development) Act, 2016 ond the Rules mode there under on octuol

omount poid by the comploinonts.

I l.Since more thon 50% flots hove been booked in the project ond it is

mondotory os per the provisions of section I I (e) of the RERA Act to form o

Society of the ollottee the respondent is directed to comply with the soid

provisions of low ond to toke steps to form o society os per the obove

provisions of the RERA Act.

12. With the obove observotions, the comploint stonds disposed of.

(Dr. Vijoy ir Singh)
Member-1/MohoRERA
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