
BIFORIT THI
MAHAI{ASHTRA I{EAL ESTATE ITEGULATOITY AUTHOIIII'Y

MUMIIAI.
COIr.ll'l.Al NT NO: CC005000000001 2045

Mt. Arut't Shantar an IIad.rr-r

Versus

NI/s. Hira I lousxrg CoIt
(l Lra Parrk)

Cotryl.'tt11.rt1t

liespontlcnts

MahaRERA Rcgn: P51 70001 251 6.

Coram: Shri I3.D. Kapadnis,
Flon'ble NlenrLrer & Acljr"rclicating C)f ticL,r

Appearance:

Complaiiantt Adr,. Avinash Pan ar.
ResPor11lc1115, Adv. U.S. l)alt(le.

FINAL OITI)EI(
22-r May 2018.

Thc conrplarnant contcnds that ht, bookerl ii.rt no 703 in [J !\,I1g oi

rcsPondcrlts rcgistered ploloct IIira I IoLrsirrf Corrplct situatetl at VillagC

N'l.1rlda, Tnl. Kalvan. Tho lcsPondcrlts nglocd to dclrvcr its posscssio,.) orl

or before 30.06.2016 but thoy ta iled to h.rl)d over the poss.ssion till ihc da tL.

ol complaint Theretorc, thc complainnr.tt r{,arlts to h,ithdra\,, t'r.ont tl1(,

Prolcct an(l clailns r-cfund of his amouni !\'ith ]]ttclcst lindclscction llJ of

Rcal Estatc (llcgulation ancl Dcvclopnrt'nt) ;\ct,2016 (ltl:ltr\).

2. fhe responclents have filecl their replv to contcnLl that the\ lr.r.,e

re(eive(l oniv Rs. 17,,1(),1)9t)/- mentitrnerl in iheir rePly froll thp

.omplainirrt. At'corrlilrg, k) thcnr, thcv paid Rs. 1,5.1,360/,- to1{.ar.ds rhc

slamp dutv and rcgish-ation chargcs .ls thc complainant plcacied rlith
respon(lents k) pav it otl Itis hehalf. llte conrplainalt gave ch(iqu(,no.

050622 clatcti 10.10.2017 k;r Rs. 1,51,360,r cirarvn on Hinclustan (i)-

olreaativc B.tlrk but thc (hcque t\as clishonourecl atr([ therelorr, thc
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respolldents filetl a critrina] c.rsc .lgairut thc complainant. Sirrilarlr,, Ils.

1,20,000/- u,elc lo bc paid bv thc co|nl,lainant towards watcr cor-rnc.tion

char'gcs and (,1('ctlicitv rnctcr. 'lhc complainant's chcquc ot lts. 1,20,000

bcaring no. 092l6lJ ciatr:cl 23.10.2017 was dishonour(]d an.l thcrotore, the

respondents filed another crirnirr.il case. IlesPollclents c()nterrcl tlut the

complainant is liable to pav therl Rs. 2,74)6A/- witll the irlterest from

16 06.2014, on 1,5.1,360/- arrLl ilom.,\pril 2016 cu 1,20,000/-

3 Folloh'irtg lroints arisc lor dctcrmin.ltion. I rccold nty irndings

tl'tcreon as u nrl c,r -

POINTS FINDINGS

1. l{'hether the respondents have tailed to de,Lver. -Atfinn.rtive

the posscssion ot the Lrookc(l lldt on the agreetl

date 30r, ILure 2016?

2 l{hethel the rcs}rotrdents alc liablc to lcfrrnrl Aflilntattve

complain.rrlt's amount rrilh illlL'resi as thc

complair'rant rvith.lra\,vrj ilon-l thc projrx l?

REASONS

.1. There is no (lisputc h('th'(\'n thc partio!, on the point that the

.onrplainant bookotl flat no. 703, li-lVing of llira llousing (irrnplcx antl

the respondents aSrcccl to han(l ovol its posscssion otl or bcfor(,3011, lune

2016. I Iorr'evcr, tl'rc rcspondents hdve failecl to deliver its possessioI ti]l the

rlatc of the cornpl(tint. Henee, I recorcl m\ lirldtnil tllat thc fcslrondents

have failed tohanrl over the Pos5rj551,ivn .1 1hc llalon the agrocd dntc.

5. Section 18 oI IiERA giv es opt ion to thc allo ttcc to \.vi thd ra w f rom the

proj{t q'hen thL. promotcr iails to hand o\,(,r thc possessi(xr ol the

ap.rrtlrcnt on thc agrccd dat(,. Ih(, aornplainant lris cxcrclsc(l thls optiorr

oI 1\'ifhdra\a,al from the project. l herefore, the, respordcnts aro llab]c k)

rcfund his amount h ith interest at prescrilred r.rtl... lhe Prcs.ribql )-atc ot

intcrest is 2eb above the SBI's highc'st \.ICLR
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6. Thc complainant has liled thc pay rrcrlt format n]arked Ilxh.-'A'. Iht'

rcspondents have disputecl thc recopt oF the loan amount disbursed ou

18.09.2014. According to thc complainant, thc loan amount oI Rs.

12,50,855/ - har.l been collc.tcd by thc lcsponcl(,nts. 'lhe resprontlents

contend tlut they rccciv(-cj olrlv Rs. I1,54,958/ . Thc loan anount ha(l Lreen

t-lrrcctlv disburscd bv th(' liinancer to the Respondents lherefore, in ordcr

to support his ( l.rim, the !ornfrlaxlant has pr o([uce(-l th(. sta tcrnent oi I)irvan

I lousing liinance Corporatilrn l-tc1. I t .lL.,r r ly shou,s tlra t Rs. 12,50,t155/- hacl

I.reen drsburstd on 18.09.201.1. After considering this lo.1r1statenlcrll, Ihold

that the complainant has preyed that Its 12,50,855/- had bccn paid to thc

Icspondenls on 18 09.2014. Ihe responrtnts havc adDltttcd thc rcccipt (rl

Ils, 1,61,041/- on 26.07.20-16, Rs. 1,00,000/- on 25.11.2011, Rs. 1,70,000/ on

12.07.201,2, Its. 30,000,r- or 17.07.2012, Rs. 30,000/ - on 28.08.2012, lts.

1,04,000/- on 19 03.201,1. Thc complainant is cntitLecl to g(,t rciuncl oi thesc

arnount 1\,ith iirtcrest, ilon] the dat(,oi rcspecLivc paYrrents till thcv a[e

rciunded.

7. lhe complainanl .laims proc(-ssing fee io: loan chargecl bl' tlte

Iiinancer narnely Ils. 2,900/- on 03.07.20 14, Rs. 13,401/ - on 06.09.2014 ancl

Rs.5,240/- orr 18.09.2014. In ordcr Lo srrpport lhrs, th(' complainartl has

releel u|.orr the loan st,rlcnrcrlt markcrl llxh.'B' hhich shou,s that Rs.

2,51t1/- had Lrecn charrgetl tor.,ard.1,tn."..,l,t fcc ancl Rs. 319/- hacl ltcn

.()llected to\'\'ards servicL' tax- Thc slatclncnl further sho\\,s thdt lls.

11,,677/- hatl lreen chargr-tl tou,ards Pro.cssing tee ancl Ils. 1,471/- had

Lreen collectt.d tor'vards sctvi.c tax on 06.09.2014. I he st.rtelneni sho!{,s thaI

on 18.09.201,1 Rs. 62/ hact becn collcctt-,.1 to\a'ards scrvicc charBcs

I-hereforc, tl]c complairant is r-,ntitlcrl lo gct the rcimbursemeflt ol tl s

much anlount- Ilespon(l.nts are liablc k) pav lls. 20,000/- to thc

complainant towards tl'rc (-ost of th(, conlpl.rint.

E. Ihough lhc resPondonts have nrellionerl.rbout tht- rlishoirour ol the

rheques tlatcti I0.10.20I7anLl 23.10.2017, thecompl,rinant hasnotclarnred
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thc amount of those cheques. Since th(,ccxlrplainant has been ivithdralving

from thc proiect, he is not li.rlrle k) rndk( thc paYmcnt of thc said anrount

to the responclents and thcrcioro, thcsc amount lvill havc to be ignorccl

'l he resPondents havc also claimcd thc intcrcst on thcse amounts but the-v

.rre not entitled to get thc aDrounts arrrl thcrciorc, thcrc is no question tri

getting interest on thcm. I Ic|tco tho oldt'r.

ORDEI(

'I he respondenls shall pay tlrc colnplainant thc amount irentiulccl

in l'ara nos. 6 & 7 of the order lvith inl(.rcst at thc latc of 10.05!b fi(nn the

ciate ot the reciept of the s.li(l .ll]lount till thcv ale refurrded.

2. I he responclents shall pav thc corrllainant Rs. 20,000/- as cost oi

the cornPlail1t.

3. Thc chargc of th. atoresairl aDtolrnt sh.rll be on thc flat bookcd bv

thc complainants till the satislactioll oi his c1.1irr.

,1. Complarnant shall execute the tleetl oi cnrtccllation oi the agrconrerrt

k)I sale, at respondents' cost on s,rtisl',].tion oi his claim.

2'1 '\tc5Mumbai.

ll.rte: 22.05.2018 ( ts. D. KapadDis )
N{ember & Adjucllcating Otficcr,

Nfahalll:llA. \lurnbai.



THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI.

COMPLAINT NO: CC006000000012045

Arun Hadap
Versus

Hira Housing ConstIuction ComPany
(Hira Park)
MahaRERA Regn: P51700012515.

--{omplainant

--Respondents

Coram: Shri B.D. KaPadnis,

Hon'ble Member & Adiudicating Officer

ORDER ON THE RECOVERY APPLICATION FILED IN COMPLAINT.

The complainant report non-comPliance oI the order passed in the

matter. The resPondents apPear to submit that they have prelerred an

appeal and Rs. 13,50,000/- have been deposited u/s 43 (5) of RERA'

Hence, the application stands drsposed off.

\ >-<

<-L'') j\)
Mumbai.
Date:25.03.2019

(8.D. Kapadnis)
Member & Adjuclicating Officer,

MahaRERA, Mumbai.


