V- - NN
sﬁngzz"‘rqq‘é'ﬂ?mﬁ:aww
YW §RIA, IR O O, -

izt (D), gad-v, Fa RN o v
E mail : .in.info@sra.gov

S ;ﬂw?’“” o) Jes i3 )Cn‘aq
oS FEiE: 93 & 28\t |2ds g

-:Qﬁm:-'

ferga:- Ww@ﬁanﬁrﬁm(ﬁmﬁ)mﬁ#m

Fest:- mﬁmmmﬂawﬁﬁmwﬂﬁf‘amwmﬁmﬁa
aﬂmﬁaﬁﬁqﬁmm%,\sz A- 413 ‘
. wr{:r%q%'l aamﬁmqﬁmzﬁ ﬂ%qﬁaﬁamm aaﬁ

‘Sl frd RS MRS T (Ocoupation
Certificate) T SRUTETS) STavas ST T FIETI oAl wwaEe
Etig@aa‘ﬁm'ﬁ (wqm)ﬁmmﬁ (Océupatinﬁ ‘ccrtiﬁnéﬁe) WHH?[{DI o
T w v st (g0 A e T W wom
(Occupation Certivicate) Frifia srevargdt Tiedad wesr fmy woad
Sredten geTer T AR T S (@) nee o it

Dietnia amt ot Al DeusBsidmrmhi 1 ateri®, 0 Alhr mmcm Lomer{ Tants Salucy) ho



P N S I 2 G IPTR

P
o]

L
5

RES
[

% .

L

e

mw;taaﬁ*mmmuﬁmm .
-mnﬁanﬁ@ﬁqm o
mﬁaﬁuﬁmﬁwﬂuam _: |
;__sqﬁaaas |

mwwmﬂaﬁm '

d-TFfEFIﬂ S ¢, R, 3,/40qw -
'_ a’ﬁra‘mlwm '

meaﬂtr st /sngm
:-T—Taq% T / g W
He14 (A u/ A |
TR 5] 019 37T |

STl 3{@4@

et &3 sl /g
IR F& '



o8

155

sircular Ne:

Approval of Buildiny
tertificate.

Sub:

In cortinuation ‘of -earlit

followmg proccdu:e is to bc adoptcd t
1) E B (SRA) will ensure thc appro
same will be issued by concerné

2) E.E (SRA) wiil énsure the apprc

~ and same will bz issued by con

3) E.E. (SRA)
acceptancc 0(0 C C. /B.C.C.

- The aforcsau d]l‘CCUOI‘lS will co

will appfove & 1

sircular.

\

Slum Rehab:lltatlon Authonty

KdHiinigtrative Building, Anant Kaneksr- Marg,.
Bandra (East}, Miimbaj 400 051,

E mail: info@sra.gov.i
No.SRA/ENG/oesk f qo'-(glmz-q .

Date: . @G |© 6]2D] 2

Propoé._él, Layout and Occupation

cxrcular no. 131 dt.. 6,2.2012,
engmccrmg scctlon o!' SRA

l / rc_|cct10n of thc bulldmg plan &
AE. )

i / rejection of the building layout |
rned A.E. C

ue the occupation permission /

e in force from date of issue of this -

Chiel Executive Officer -
Slum Rehabilitation Authority
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A & Slum Rehabilitation Authority

. Adminislrative Building,
Anant Kanekar Marg,
Bandra {East), Mumbai-51. .
Email; info@sra.gov.in

Slumn Rehabilitation Authority
Administrative Building,
Anant Kanekar Marg,

Bandra (East),

Mumbai — 400 051.

Circular No. 15 6 _ _ -
| Mo SRA/ENG/ 3441372012,
Date: ﬁ' JUL 2312 ’

Subject : ‘Subrmssxon of MOEF Clcarancc { No Objectzon for S R Schemes, to-carry om
construcuon bcyond 20 000 squ.ammetcrs

Ref. -Ordcr datcd 29 03 2012 pa.sscd by thc Hon'blc Dmswn Bench of ngh Court at |

Mumbai in 0 0.C.J. Writ Peuuon No. 504 of2012
© Naresh ]anardan Mall Pctmoncrs
Vis

© Stete of Mah_ara.shtra.and Others. ....... ReSponcicnts.

As per {hr: order.dated 29.03 2012 passed by the Hon’b]c Division Bcnch compnsmg
of His Lordshlp Chlcf Justice Shri Mohit Shah and His Lordship Justice Shri Ranjit More,
J.1. passed in AWnt Petition No. 504 of 2012, it has been observed by the Hon"ble Division
Bench, after taking iﬁ,io_ c':onsidclration_ tﬁc No,ti_ﬁc'ation dated 14.09.2006 issued by the
Minisﬁ*y of Env'irohmé_ﬁt an‘dl’_ForcsL '.Govcmrneﬁt of India,; undéf tjzc provisions of the
Environment Profection Act, 1986, read along with Rules 1986 ; the relevant pon.ioﬁ of Para
7 of the order is as under :- . S )

“.....and also hawng regard to the fact that Iarge number of environmental

clearance applications are pendirig with the Government dnd lhal

3
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.'e_nviromriental clearance is -rz;.quir'e& bﬁly when the bm‘lt up dre_a exceeds
20,000 sq. meters and havmg regard to the afaresard undertaking gwen on
'behalf of respondent No.3, we are inclined 10 accept the “submiissions made on
. ibehalf of respondenr Nos..3 and 4",

Thus, from thc aforcsa.ld ordcr passcd by the Hon‘blc I—hgh Court, it can be said that
_: Hon’ble High Court has exprcsscd theit views, after takmg‘ mto co:mdcranon the _'
» =Nqnﬁcatxon and the Acts / Rules framed therein. As such, the said dec;sxo:: of tbe Hon'ble
.-,'ngh Court’ which. has been cxp-resscd and’ founded.on rcasons and has proccedeci on the
consideration of the issue (vu. MOEF Notlﬁcahon) shall be deemed to have binding € effeci |

- on the concemed aumonty ie. S RA. ma thie same is reversed by the Hon’ble Supreme Court
of India. ' '

Further, the aforesaid Judgmem passed b}; the H on'ble PiOH Court has been pasgcd
aﬁcr takmg into consideration the MOEF Notification No. SO 1533 dated 14.09. 2005 issued
by the uove nmment and has spec ﬁca'ty observed that a clearance is required only if the
const.ruct:on excrrds 20, 000 sq. mtrs. and if the dcvclopcr restrict the construction work of
built-up area admeasunng 20,000 sq. mitrs., then in that event, undertaking may be obtainc'd
" from the developer that he will niot exceed thc construction work beyond built—up area
a2dmeasuring 20,000 sq. mus. As such, the, said Judgment is a Judgment “per- -curim” and
“Ratio-dééidcndi" as the same is based on the facts actually decided and is an authority for
those facts. The ratio of the Judgments will be binding on the SRA unless it is- set aside by
the Supreme Court as stated earlier. ‘ )

In view of the aforesaid ordcr passed by the Hon'ble High Court at Bombay, the
'Commencement‘ Certificate cannot be wuhhcld foc want of MOEF clearance for the
construction up-fo bu:lt -up ared admeasuang 20,000 sq. meters. As per above referred Court
Order and Notification No: SO 1533 dated September 14, 2006 under which built-up area is
to include covered construction and in the case of facilities open to sky continue to be
actwlty aree. Th- Commencement (,cruﬁcatc to be granted by obtaining Affidavit Cum -

: .Undcrtakmg from the concerned Devcloper as well as Architect stating that the they shall not

. a%0



construct an area chohd Built-up'a:éa. admcasﬁ:ing'?.G,OOO sq. metérs and shall'submit

MOEF Clearance as per LOI conditon.

. Chief Executive Cfficer,
Slum Rehabilitation - Authority.

Copy to: , _ o _
1) P.A.to CEO/SRA, L o - :

2) P.A. to Secretary/ SRA, - ’

3) P.A.1wFC/SRA,

4) Dy. Chief Engineer/ SRA,

5) Exccutive Engineer/ SRA,

6) . Executive Engigeer-11 / SRA,

7} Executive Engineer-11V/ SRA,

8) Town Planner / SRA,

9) Dy. Collector / SRA,

t0) Deputy Registrar/ SRA, )

11) Assistant Registrar / SRA, ot

12) Administrative Qfficer / SRA,

13) PR.O., '

14) Legal Adviser/SRA.

15} Legal Consultant/ SRA.
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Stum RLh,thllll.atum Authoriiy

Admninistitiline Huibdbng, Aol Kinekar M: ry,
Thobens [Fsiea), Mol A0 05,

Momail: jofolusra.gov.i
No:SRA/IENG/

Dale:

Sub LOI & LOA condition for blruc_l.urdl Audil- of rt.hab
bulldmp, .

_ '}hc- d(C()mpdnlfd additional” rondttmna Lo - bc included in further
- 8SRA dppmvals (LO1-/ l()A)

1)

2)

3)

LOI Condn iom:

“Thal you thall deposii Rs. 10.00 /- .(R‘u-'f::ec':é; 'Fi:’n_ ;cin.ly] V.Sq:'. feel. of

rehab _(:c)ﬂr‘l:rt.ﬁﬁ.(:d area inclusive of rchab (:oﬁ’lpm_‘u:nt &, sl.air;cu.sc,
Lift passagc, Sl,i.ll. arca elc. I'u_r. the Structural Audit before spplying
for Occupation Certificate of rehab building.

For new L(ZiI'é : '

That the Rchab / Composile Buildings shall be constructed as per
spcciﬁga,J.i«) s of retevanl IS codes, NBC in force & the
Specilications  for Quality Cc)ntml" Mc‘ris"u‘rc,s “of "SRA  Rehab
Buildings prescribed by SRA. [A c,upy of which is enclosed)

IOA Condition (Before O.C}. -

Thal you shall deposit Rs. 10. 00/- (Rupces Ten onl_y_] per Sq feel. of

rehab constructed arca inclusive ol' rchab unmpnnenl of staircase,

"lift passage, stilt arca ele. for the Structural Audit before, applying

Occupation Certificale of building.

vl sl Nisstesctent kil strucawith Andi0Circalar letter Strucalue



g

'1) 1OA Condition {for new Building) (Before'C.C.}

: That the Ra h.J b / Composiice iiuiidinp,.? shall be constructed as per
-.pc'nﬁt ulions ul' rt:lcvanL‘ IS codes, “NBC in Torce & Lhe
bp«:mﬁ(:ntmns for Quality (;c;ntg'ul Mcasures of 8SRA Rchab
Buildings prc";c'ritﬁ-d by S8RA. (A cor;y ‘o[ which ilta enclosed.)

"Flu aforcsaid directions will come in force from U"!l:' date of

'|ssuc of th}S circular {or all un gmng ‘8. R Se hcmcs

Chicl Exccutive Officer

v - Slum Rehabilitation Authorily
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"In view of the judgment of the D1v1510n' Bench in Awdesh' “Fiwari,

the submission of an a;ﬁplication operates to exclude all other Societies

from Vhaving ‘their applications received and processed by the Slum
Rehabilitation Authority in respect of the scheme. Since the effect of the

acceptance ci the fursi application is to exclude from scrutiny all other

apphcat:ons until the scrutny of the first application 1s COmplete it is the

bounden duty of the applicant to ensure “that the apphcahon 15 complete 1n

all respects and does not suffer from any deficiency. Any other

construction would lead to the undesirable result that an application which .

is otherwise deficient and incomplete can progressively be improved upon
aver a prolongzd period of time leading to a delay in implementation of the
Xlum Rclnbﬂm ion Sicheme. Moreover, the mere submission of an

applicaticon, however deficient, will operate to block all other applicants.
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" be emphasizad that the upder_lying ‘-log;'_c- of the judgment of the Division
,Beﬁch in Awdesh Tiwari .(Supra‘) is to exclude the possibility of -
_undesirable competitioﬁ by unscrupﬁlous elements resorting to extraneous
‘means in the ixnple'men;(ation of slum ;éhemes Hence the f rst applica.nt
must act bona fide and in comphance with law by submlttmcr an -
application which fulfills the requirements of a valid apphcatxon The .
apphcatmn must fulfill the essential requurements of a valid application on
the date on which it is subm_xtted"
mﬂmaﬁé\mqmmﬁm?w}mmm&ﬁmm
R.20.3.3%3 ¥ emawau ma-amﬁa o @ TR g,
"Hencefonh SRA should ensurs that all proposa]s subnntted under o
_,DCR 3=|\zo) should be fi rst scrut:mzed for their - completeness in all B
r_esPef:ts ‘and only’ thereafter the proposal should be accepted"
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