
THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI.

COMPLAINT NO: CC005000000011809

Kiritkumar Maganbhai I'atel Complainant.

Versus

Darshan Developers
Shubh Corporarion
(CASA FELIZ - PHASE D

Respondents

MahaRERA Regn: P52100003013.

Coram: Shri B.D. Kapadnis,
Hon'ble Member & Adjudicating Officer

Appearance:
Complainant: Adv. Sagar Kokate.
Respondent No.1: Absent.
Respondent No. 2: Adv. Nicki Milani

FINAL ORDER
15th March 2019.

The complainant contends that he purchased 4,500 sq.ft. area irl the

registered project'CASA FEI-17 I']HASE l' situated at Punc and paid the

rcspondent no. 1 Rs. 1,48,50,000/- h,hich !{'.rs more tharl 109/" oi the total

consideration. However, the responc{ents failed to executc and register the

agreement for its sale and thereby contlavened Section l3 of RERA.

2. The responrlent no. 1 Darshan Dcvelopers have been represented by

Aclv. N{r. Pan'ar. At tho timc of recorcling oI the plea, nonc appeared for

respondent no. I cxccpt ivlr. Pan ar. I he responclent no. I h.rs not filed any

rcp1y.

3. The resPondent r1o. 2 have plentlcrl not guilty. Thcy have filed lhe

rcPIy to contend that the respondent r1o. 1 ir'rtended to dcvelop 61 Are land

of Survey no. 133 Hiss No. ,tA, Hatlapsar, Pune. The responden[ no. '1
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entered into the joint venture aBreement 1!ith them on area sharing basis.

The ratio of it ivas 50:50 Ihe respondent no. 2.ontenc1 that they do not

have any concern wrtlt conrplainant's hansaction transacted with

respondent no. l aurl they r,r,cre not consenting party to it.'fhereiore, they

tieny their liability to cxccuhc thc agreemenL for sale in comPlaiiaut's

favour.

4. Following points arise lor determination and my findings recorc{ecl

thereon as underl

POINTS FINDINGS

1. Whether the complainant is entitled to get Yes.

the agreement of sale of 4,500 sq.ft. area of the
respondent's proiect executed lrom respondent
no. 1?

2. In altemative, whether he is entitled to get refwtd
of Rs. 1,48,50,000/- from the respondent no.1?

Yes

REASONS

5. The respondent no. 2 has Lroutjh[ to my notice rhat the respo]'rdent

no. I & 2 entered into jornt ventule agreement of lluilt up area on sharing

basis. Each of them l./ere entitleci to get 5091, of the burlt up area and

accordinglv the area has [rcn earmarked. The cornplainant has protluced

N'IOU executed bv responclent no. 1 in his favour, rvhich shows th.lt the

respondenL no. 1 acknow ledgetl the receipt of Rs. 1,48,50,000/-. It furthcr

shows that in lieu of this .onsideration the respondent no. I agreeci to sell

4,500 sq.it. area of the projcct. Though, this MOU is not registered it can be

looked into under Sechon 4A. of Maharashtra Ownership Flats Act.

6. The respondent no. I has not contestecl the complainant's claim. The

MOU and the receipt passetl by the respondent no. 1in compla:nant's

favour are suificient to hoLl that the respondent no. I afllced to se]l

constructed area of 1,500 sr'1.[1. o[ the project to the complarnant for Rs.

1,48,50,000/- receivecl Lrv them.
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7 The MOU has been cxecuted on 07.03.2014 ancl thercfore undcr

Section 4 of Maharashha Onnership Flats Act, the responrlent no. 1 was

liable to execute the agaeement for sale ancl reBister it ln comPlainant's

favour. Tlris liabilitv continues as per Section 13 of RERA whcn RERA

came i1llo iorce. '[he responc]ents I1o. t h;rve tailcd to discharge this

liability. lt is necessary to direct the rcsporldent ro cxccute lhe aBreement

in complainant's favour, in the altemative, if the area of 4,500 sq.ft. out of

respondent no. 1's share is not available then the resPondent no. 1 shall

refund the amount of Rs. 1,48,50,000/- to the complainant with interest at

prescribed rate which is 2% above the SBI'S highest MCI-R which is

currently 8.55% from the date oI receipt of the amount till its refund.

'I herefore, the follorr'ing order.

ORDER

The respondent no. 1 shall execute ald register the agreement for

sale of 4,500 sq.ft. conskucted area of the project out of his share to the

complainant at complainant's cost within one month of this order.

In the alternative, iI the area of 4,500 sq.ft. out of resPondent no. 1's

share is not available, then the respondent no. 1 shall refund the amount of

Rs. 1,48,50,000/- to the complainant with interest ar Prescribed rate which

is currently 8.55% from the date of receipt of the amount till its refund.

The respondentno. 2 shallaccord his consent in the case of execuhon

of the agreement.

The respondents shall pay the complainant Rs. 20,000/- towards the

cost of the complaint.
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(8. D. Kapadnis)
Member & Adjuclicating Officer,

MahaRERA, lvlumbai.

Mumbai.

Date: 15.03.2019


