
BETORE THE MAHARASHTRA REAt ESIAIE REGUI.ATORY AUTHORITY

MUMBAI
Comploinl No.ccoo6ooooooo55459

Nisor Properiies Pvt Ltd
Versus

Mr. Shaikh Horoon Roshid & Shoikh Abuzor Horoon Roshld
Respon dent

MohoRERA Registrotion No. P5'1800002124

Adv. Vyom Shoh oppeored for the comploinont.
Mr. Sumit Kopure, C.A. oI respondenl oppeored for lhe respondenl

Order
(22nd November, 20t8)

The comploinonl promoler hos filed this comploint seeking directions

from MohoRERA lo lhe respondents to pay oll lhe dues os per the

slotemenl of dues ond lo poy lhe penol interesl of Rs.24,28.101 /' on lhe

deloyed poyment of consideroiion omounl in respecl of booking of their

flot no.703, in wing- B of lhe respondent's project known os 'Rojol- Om

Joishrirom CHS Ltd' beoring MohaRERA Regisirolion No. P5'1800002'124 ot

Kur o.

2. This motler wos heord on 27th Sepiember. 2018 ond ofter heoring the

orguments of bolh lhe porties, the MohoRERA directed ihem to moke

lheir wriilen submissions.

3. The comploinont hos orgued thot lhe respondents hove booked lhe

soid flot in his projecl for o tolol considerotion omount of Rs. 1,75,00,000i-

which wos to be poyoble os per the ogreed poymenl schedule. The soid

considerolion omount of exclusive of interest of ony toxes, dulies, dues.

chorges elc. As per lhe yorious clouses of regislered ogreement for sole

doted 23-02-2016, the respondents ore lioble to poy service lox,

VAT,GST, interesl ond penolty on toxes elc.,
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4. The respondenls disputed the cloim of the comploinonl ond orgued lhot

vide regislered ogreement for sole doted 23'd Februory 2016 the

respondenis ogreed to purchose the soid fLot in the complainonl's

projecl ot on ogreed considerotion of I .75.00,000/-. As per clquse No.

3.3 of the soid ogreement provides thot 100% poyment ogoinst

brickwork ond plosler which meons ogoinst 50% work done on sile lhe

comploinont promoter is cloiming 100% soles volue ond hos decided

lhe monetory contribuiion on the bosis of ihe f oi oreo including the

lenoce which lhe purchoser hos poid fully. The respondents stoled thol

the comploinont hos chorged Rs. l0locs in cosh vide receipt dt. 27rh

November 2015 ond onother Rs. l5 Locs on 2nd Februory 201 6 which hos

been confirmed by him.

5. The respondenls further orgued lhot os per clouse 3.9 of the soid

ogreemenl for sole, the comploinont moy odiust ony poymenl mode by

respondent ogoinst ony poyment due from respondents ond thot

respondenls hos nol poid service lox ond VAT ond cloims thot it is

recoveroble from respondenls olongwith interest ond penolty. As such

lhe undischorged service tox ond VAT liobility is purely the burden ond

responsibility of the comploinonl ond lhe comploinonl connol hold the

respondent responsible for his own defoult. The comploinont is cloiming

odditionol considerotion for increose in corpet oreo ond clouse 2.1 of

the soid ogreemeni provides for voriotion of 5% of corpel oreo ond the

respondents demond thot oll the popers ond documents with respecl

of cloim of increose in the corpet oreo beyond 5% be submitted. The

comploinonl received lhe full considerotion before 2"d Moy 2016 ond

comploinont monoged to complete the building work by December

2O17 ond octuol Building completion cerlificote wos received on lTrh

Jonuory, 2018 ond hence the builder hos offered possession ofler o
period of 2 yeors from lhe dole of poymen.l of full considerolion. The
comploinont hos inlenlionolly not pul ony possession dote in ogreemeni
for sole which is o breoch of foith ond understonding ond has olso
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chorged inlerest @ 24% 1o lhe purchoser which is not correct os per the

provisions of RERA Acl. Ihe respondents lherefore proyed for the relief

ihot the flot oreo be considered os inclusive of the lenoce ond the credit

for cosh poymenls be ocknowledged ond lhe respondents is entitled

'lo interest on occounl of pre poymenl ot flaf monelory consideroiion

qnd compensotion by woy of inieresl from ihe comploinoni for deloy in

gronting possession.

6. The MohoRERA hos exomined the submissions mode by both the porties

os well os lhe record. The comploinont who is lhe promoler is seeking

directions from MohoRERA io the respondent, to poy ihe stoiulory dues

lowords vorious governmenl toxes etc. ln this regord ihe MohoRERA

feels ihot both the porlies ore bound to obide by the lerms ond

condilions mentioned ln the registered ogreement for sole execuled

belween them including the poymenl schedule mentioned therein. lf

there is o breoch of ony lerms ond conditions in respecl of poyment

schedule, elther portycEot liberty io toke oppropriole oclion os per

the soid ogreement. There is no explicit provision under the RERA Act,

201 6 under which such relief con be considered.

7. With these observotlons. the comploint slonds disposed of.

Ior. vijoy Sot6-n Sngn)
Member l, MohoRERA
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