
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI
coMPLAINT No. cc006000000023493

....Comploinont

....Respondent

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

The comploinonts oppeored in person.

Mr. Sunil Roorone oppeored for the respondent.

Order
(l3tn August,201B)

2. The comploinont hos stoted thot he hod booked o flot in the respondent's

project in the yeor 2012 for o totol considerotion omount of

Rs.62,40,000/- ond out of which he hos olreody poid on omount of Rs.

7,8O,OOO/- to the respondent. However, till dote the respondent hos not

given possession of the soid flot to the comploinont. Hence this comploint

is filed.

\
Lx'ev

Mr. Mohommed Jovid Akthor Abdul Korim

Versus

Mr. Umesh Gondhi

M/.s Poonom Builders & Developers

MohoRERA Registrotion No.PSl 80001 21 I 4

I . The comploinoni hos filed this comploint seeking directions of MohoRERA

to the respondent to hondover possession of the flot beoring No. 803, on

8ih floor in the building known os "Cosmopolis Phose 1" ot Andheri,

Mumboi beoring MohoRERA Registrotion No. P51800012114.



3. However, the respondent filed reply on record of MohoRERA ond

disputed the cloim of the comploinont. He stoled thot the present

comploint hos suppressed focts qnd hence the some be dismissed. He

further stoted thoi MohoRERA hos no jurisdiction to entertoin this

comploinont since the building in which the comploinont booked the

flot hos not been registered with MohoRERA due to the technicol reoson

of CRZ issue. Moreover he mode opplicotion to the respondent on 7-04-

2015 for concellotion of the booking of his flot. Accordingly, the

respondent offered him refund of Rs. 7,55, 898/- with compensotion of

Rs.2,89,131/- oggregoting to Rs. 10,45,029l- ond issued cheques to thot

effect. However, twice the comploinont misploced the soid cheques

ond therefore, on request of the comploinoni, the respondent hos shown

his willingness to moke the soid poyment ihrough RTGS. The respondent

stoted thot he is reody ond willing to refund on omount of Rs. 9,84,983/-

to the comploinont by deducting TDS omount.

4. The MohoRERA hos exomined the orguments of both the porties. ln the

present cose, the comploinont is seeking possession of his flot which hos

booked in the yeor 2012. Admittedly, there is no registered ogreement

for sole executed between the comploinont ond the respondenl.

Further, the comploinont hos neither submitted on ollotment letter nor

on ogreement for sole by which he is entitled to get possession of the

soid flot in the respondent's project. The letter of ollotment submitted by

the comploinont is provisionol whereby ihe comploinont wos ogreed to

moke further poyment os per Annexure-A ottoched with the letter of

ollotment. The comploinont hos mode o totol poyment of Rs. 7,80,000/-.

The respondent hos submitted vorious letters showing thot the

comploinont hos occepled the terminotion ond requested the

respondent to issue refund. The soid letter hos not been denied by the
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comploinont by submitting substontiol proofs on record of MohoRERA'

Moreover, the comploinont hos himself hos concelled the soid

ollotment vide his letter doted 7-04-2015 oddressed to the respondenl.

5. Considering the oforesoid focts ond circumstonces of this cose, the

MohoRERA feels thot the comploinont is not entitled to seek possession

of the soid flot since there is no ogreement for sole. Since the respondent

hos ogreed 1o refund the booking omount olong with compensotion to

the comploinont, the MohoRERA feels thot nothing survives in this

comploint.

6. ln view of these focts, the MohoRERA directs the respondent to refund

the omount to the comploinont within o period of l5 doys from the dote

of this order.

7. Wiih these directions, the comploint stonds disposed of.
I

( D r.Vi j o y S o t bi r-Si-r n g h )

Member-1. MohoRERA

CI
\.14^


