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FINAL ORDER
5tt ;uly 2018.

2. The complainant contends that the respondents agreed to deliver the

possession of the booked flat within 18 months from the agreement for sale

dated 28.03.2013. The complainant wants to withdraw from the project as
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The complainant has filed this complaint under Section 18 of Real

Estate (Regulation and Development) Act, 20'16 for refund of his amount

with interest from the respondents on their failure to hand over the

possession of his booked flat no. 304, situated in Tower 'N' of their

registered project "Shamit Octozone, Nakshatrawadi, District

Aurangabad.



the respondents have failed to hand over the possession of the flat on

agreed date.

3. The respondents have plead gui-lty by submitting that the possession

is delayed and therefore, they have showed their willingness to refund the

complainant's amount with interest.

4. Since the respondents have not disputed the fact that they have

failed to hand over the possession of the booked flat of the complainant on

agreed date, they have made themselves liable to refund the complainanf s

amount with interest as the complainant withdraws from the project u/s

18 ofRERA.

5. The complainant contends that he paid Rs. 4,63,000/ - on28.01..2013,

Rs. 4,63,000/- on 11.03.2013, Rs. 2,66,734/ - on 25.03.2013 towards the

consideration of the flat. He paid Rs. 1380/- on 29.05.2013 for deed of

rectification. He paid Rs. 10,41,750/- on 26.07.2013, Rs. 2,31.,500/- on

24.12.2013 towards the consideration of the flat. He paid Rs. 50,000/- on

17.04.2017 towards one time infra charges and Rs. 1,6,2'16/- towards

insurance amount. The respondents have not disputed these payments.

However, the ieamed advocate of the complainant agrees with the

respondents that out of these amount respondents paid Rs. 1,,38,910/ -

towards stamp duty in the name of the complainant on 26.03.2013 and Rs.

24,140/- towards registration charges on 28.3.2013. Therefore, the

respondents are entitled to get set off of these amount.

6. The complainant is entitled to get the simple interest at prescribed

rate which b 2% above SBI's highest MCLR. It is 8.5% at present. The

complainant is entitled to get the interest on his amount from the date of

payment to which I have referred to above. Hence, the following order.
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ORDER

The respondents shail pay the complainant the amount mentioned

in para 5 of this order with simple interest at the rate of 70.50/" from the date

of their payment till they are refunded.

The respor'.dents are entitled to get set off of stamp duty Rs.

1,,38,91,0/-, paid on 26.03.2013 and registration chargesRs.24,L40/ - paid on

28.3.13, together with interest at the same rate from the date of their

payment.

The respondents shall pay Rs. 6,000/- towards the cost of the

complaint.

Mumbai.

Date: 05.07.2018.

*) {

( B. D. Kapadnis )
Member & Adjudicating Officer,

MahaRERA, Mumbai.
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