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Joy Jitendro Dedhio Comploinont

Verses

Arhom Engineers
Through its Portner Mr Joyesh C Mehto .Respondeni

MohoRERA Regn. No. P51800005828

Corom:
Hon'ble Shri Modhov Kulkorni.
Adjudicoting Officer, MohoRERA

Appeoronce:
Comploinont: Adv. Ruto Bhide
Respondenl : ln Person.

ORDER
(Doled l Srh November, 201 9 )

I . The comploinont/ollottee who hod booked o shop wilh lhe

respondenl/promoter, seeks compensotion os respondent foiled to

deliver possession os per ogreement.

2. Comploinont hos olleged ihoi he booked shop no. 3 odmeosuring

13.57 sq. mtr. vide ogreemenl doled 29.12.2014 in 'lhe project of the

respondent 126 Florencio ot Tilok Nogor, Chembur. Mumboi for o lotol

considerolion of Rs.22.50 lokhs. As per ogreement, for the lote poymenl,

comploinont wos lioble to poy inlerest @21% p.a. Comploinont poid

Rs.lO lokhs to the respondent by cheque on 25.11.2A14. As per clouse

26, possession wos to be delivered on or before August, 2016.

Comploinont poid Rs.12.50 lokhs on 13.01.2015. Respondeni hos not

honded over possession os per ogreemenl, ihough more lhon 2 yeors
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hove gone by ofter ogreed dole for possesslon. ll hos coused menlc

ogony lo lhe comploinonl. Comploinonl hos lost opportunity of doing

business in the shop booked. Hence this comploinl.

3. Comploinl c:rme up before Hon'ble Member on 22.03-2019 ond ogoin

on 23.04.2019 ond ogoin on 13.05.2019. On thot dote, respondenl flted

wrilten explorotion. Motter come lo be lronsferred lo Adjudicoting

Officer. The comploint come up before me on 23.08.2019. On thol doy,
pleo of lhe respondeni wos recorded ond orgumenfs were heord. As I

om working ot Mumboi ond Pune Offices in ol'ternofive weeks, ond due

to huge pendency ln lhis office, this moller is being decided now.

4. Respondent hos olleged lhot project is olreody ot odvonced stoge ond

wos due for honding over possession with Occupolion Certificole on

31.03.2019. However, on occount of deloy in procuremenl of lift

mochinery from oppointed vendor, respondenl wos compelled lo ovoil

exlension tom MohoRERA, which wos gronled lill 30.03.2020.

Respondent hos obloined oll necessory opprovols ond sonctions ond

comploinon'i s well owore of lhe some. Projecl wos deloyed due io
unforeseen volotile morket conditions. Respondent hos loken oll

necessory steps to hond over possession to lhe exisling lenonls ond new
purchosers. Respondent expects Occupolion Certificote by 30.09.2019.

Complolnt lherefore, deserves lo be dismissed.

5. Following poinls orise for my delerminolion. I hove noied my findings

ogoinsl lhem for the reosons sloted below:

POINIS fINDINGS

Affirmotive

*--,.
F

Hos the respondenl foiled to deliver possession
of the tlot lo lhe comploinont os per
ogreement, withoul there being circumslonces
beyond hiJ control?
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3 Whol Order? As per finol
Order.

REASONS

6. Poinl Nos. I & 2 - Comploinont hos ploced on record, copy of lhe

ogreemenl doled 29.12.2014. Shop no. 3 in the building 126 Florencio

ol Tilok Nogor, Chembur, Mumboi, wos ogreed to be sold by the

respondent lo lhe comploinonl for o considerolion of Rs.22.50 lokhs. lt

oppeors thot respondeni hos undedoken re-development project ot

Vrindovon Poloce Co-op. Hsg. Society. As per clouse 26. promoter 10 lhe

exlenl possible lo endeovour lo hondover possession on or before

August, 2016. Usuol circumslonces under which promoler wos entiiled

for extension of lime ore olso mentioned. Thus, possession wos expected

to be delivered wifhin I yeor ond 8 months since execution of ihe

ogreement ond thol wos nol unreosonoble period, especiolly when

shops ore generolly locoted ol ground floor or 
P:v..?r 

joors in o building.

7. Ground put forth by lhe respondent is 'thotlwere unforeseen volotile

morkel conditions. Comploinont hos cloimed thot he hos poid enlire

considerotion omount to lhe respondent. Therefore, volotile morket

condilions is no justificotion for deloy in delivering possession. A builder is

entilled to moximise profils when lhere ore boom conditions. However,

builder connot deloy delivery of possession only becouse of volotile

morkel condition, especiolly when he occepls money from purchoser

under lhe promise of delivering possession by cerloin dole. Builder must

keep his word even if lronsoction results in less profils or no profits. An

excuse like deloy in procurement of lift mochinery is not occeptoble from

professionol builder. When lhe builder occeptsfroney from olloltee, he is

bound to deliver possession os per the ogreemenl. I therefore, onswer

point no. I in the offirmotive.

8. Comploinont cloims thol he hos mode poymenl of lotol consideroiion of

Rs.22.50 lokhs under lhe promise of delivering possession of shop by the
1-
s.o'
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respondent. Agreed dote for delivery of possession wos Augusl, 2016.

More thon 3 yeors hove gone by since thol tinre ond possession is still nol

delivered b) lhe respondenl. Respondent is not denying hoving

received eniire considerolion omount of Rs.22 50 lokhs from

comploinonl. Therefore, comploinonl will be entitled to cloim interest on

lhis omount os provided under rule 18 of Mohoroshtro Rules from

Ol.O9.2Ol6 lill respondent delivers possession of the shop or intimoles

oboui hoving received Occupolion Certificole. I lherefore, onswer poini

no.2 in the offirmolive ond proceed lo poss following order:

ORDER

l. Respondenl to poy inleresl on Rs.22.50 lokhs to the comploinont

@ 10.35% p.o. from Ol .O9.2Ol 6 till respondent delivers"possession by

moking shop reody in oll respects or lill he gives inlimotion obout

hoving received Occupotion Certificote to the comploinonl

2. Respondenl to poy Rs.20,000/- to the comploinon't os cosls of lhis

comploinl.

3. lhe respondent to poy obove omounls wilhin 30 doys from the dote

of this Order.

il r'4
(Modhov Kulkorni)
Adiudicoting Omcer

MohoRERAMumboi

Dole : l8.l I .2019
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