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Sub.:  Representation concerning the non-entitlement of Levy of
Development charges by NAINA/CIDCO in respect of
development works which has already commenced before
NAINA becoming the Special Planning Authority
Ref: ~ MCHI Letter to the Principal Secretary of Urban Development
Department bearing No. MCHI/PRES/17-18/034 October 31, 2017
Respected Sir,

Please refer our earlier representation submitted to Dr Nitin Kareer (L.A.S)
Principal Secretary-I of Urban Development Department, Govt of Maharashtra,
Mumbai.

We already requested the government that we need the clarity on the question of
permissibility of levy of development charges in respect of the development and
construction on the land which the developers had undertaken when Mumbai
Metropolitan Regional Development Authority (MMRDA) was the Project
Implementing Agency, under the Rental Housing Schemes as per the Rental DCR
and the Collector Raigad was the planning Authority. Now as per the new
Notification of 10t January 2013, these two authorities have been substituted with
Navi Mumbai Airport Influence Notified Area (NAINA) and CIDCO as the
Planning Authority.

The factual background on which the clarification is sought:

1. Subsequent to the said Notification dated 10th January, 2013, the
developers who had already obtained the Development Permission /
Commencement Certificate / Occupancy Certificate and had preferred an
application to NAINA / CIDCO for revision of plan and Occupation
Certificate, were asked to pay the development charges.
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Please refer to the Gazette Notification published on 27" April, 2017 under
Section 31(1) of MR & 1P Act, 1966, State Government sanctioned
“Development Control and Promotion Regulations for Interim
Development Plan of NAINA ie. DCR proposed by CIDCO for NAINA.
Clause 6.2.14 of the said D.C. Regulations reads as follows:
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“6.2.14. Development Charges: Development charges as required under
Section 124B of the Maharashtra Regional and Town Planning
Act, 1966 and as enhanced by SPA-NAINA from time to time with
approval of the Government, shall be deposited with SPA-
NAINA before issue of development permission/ commencement
certificate. In case of revised permission where no development is
carried out in pursuance of the earlier permission, amount of
difference of development charges, if any, shall be levied and
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recovered.....

We understand that in pursuance of the aforesaid Clause 6.2.14 of the said D.C.
Regulations of CIDCO for NAINA, when the plans are sanctioned by the previous
Planning Authority and the relevant infrastructure development charges already
paid, by the developer and the construction as per the earlier sanctions has
commenced, NAINA / CIDCO will not be entitled to levy, demand and recover
the development charges in respect of that development, even if the plans are
revised because the work is already commenced. The new Planning Authority -
NAINA / CIDCO could be entitled to levy, demand and recover the development
charges in cases of already sanctioned plans only, if the development had not
commenced before.

In view of the above the position should be that CIDCO/NAINA is not entitled to
levy, demand and recover again the development charges where Development
Permission / Commencement Certificate has already been obtained from the then
relevant competent authority and the construction has already commenced before
the 7th September 2015 and where only revision of plan and occupancy certificate
is sought.

Therefore, you kindly clarify to us and advice the concerned officials accordingly
please.

Thanking you

Yours faithfully,
For CREDAI-MCHI

HeE0al W e ——

Mayur Shah Domnic Romell  S. S. Hussain, [.A.S. (Retd.)
President Hon. Secretary Chief Executive Officer

List of Annexure:
e Copy of Notification dated 10t January, 2013, whereby CIDCO has been
appointed as the Special Planning Authority for NAINA.

e Relevant Extract of “Development Control and Promotion Regulations for
Interim Development Plan of NAINA ie. DCR proposed by CIDCO for
NAINA.
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Ref. No. MCHI/PRES/17-18/034
October 31, 2017

V1o,
Dr. Nitin Kareer (L A.S.)
Principal Secretary - I
Urban Development Department
Government of Maharashtra
Mantralaya, Mumbai - 400 032

Sub.: Representation concerning the non-entitlement of Levy of
Development charges by NAINA/CIDCO in respect of
development which has already commenced before NAINA
becoming the Special Planning Authority

Ref:  Notification dated 27t April, 2017 published under Section 31(1)
of MRTP Act, 1966, State Government sanctioning “Development
Control and Promotion Regulations for Interim Development
Plan of NAINA i.e. DCR proposed by CIDCO for NAINA

Respected Sir,

We on behalf of the members of MCHI do herewith seek clarity on the question of
permissibility of levy of development charges in respect of a development of land
which the developers had undertaken when Mumbai Metropolitan Regional
Development Authority (MMRDA) was the Project Implementing Agency, which is
now substituted with Navi Mumbai Airport Influence Notified Area (NAINA) and
CIDCO as the Planning Authority.

The factual background on which the clarification is sought :

1. On 10% January 2013, a Notificaion was issued by Government of
Maharashtra under the provisions of Section 40(1)(b) of the Maharashtra
Regional and Town Planning Act, 1966 (MRTP Act) notifying the areas
specified in the Schedules appended to the said Notification as Navi
Mumbai Airport Influence Notified Area (NAINA). Under this notification
dated 10% January, 2013, CIDCO has been appointed as the Special Planning
Authority for NAINA.

2. In the meanwhile, on 7t September 2015, a Notification has been issued by
Urban Development Department under Section 124B (3)(b) of the MRTP Act
notifying the enhanced rates for development charges for NAINA.

3. Subsequent to the said Notification dated 10th January, 2013 , the
developers who had already obtained the Development Permission /
Commencement Certificate / Occupancy Certificate and had preferred an
application to NAINA / CIDCO for revision of plan and Occupation
Certificate, were asked to pay the development charges .
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4, On 271 April, 2017 by a notification published under Section 31(1) of MRTP
Act, 1966, State Government sanctioned “Development Control and
Promotion Regulations for Interim Development Plan of NAINA ie. DCR
proposed by CIDCO for NAINA. Clause 6.2.14 of the said D.C. Regulations
reads as follows :

“6.2.14. Development Charges: Development charges as required under Section
124B of the Maharashtra Regional and Town Planning Act, 1966 and as
enhanced by SPA-NAINA from time to time with approval of the
Government, shall be deposited with SPA-NAINA before issue of
development permission/ commencement certificate. In case of revised
permission where no development is carried out in pursuance of the earlier
permission, amount of difference of development charges, if any, shall be
levied and recovered.....”

5. In pursuance of the aforesaid Clause 6.2.14 of the said D.C. Regulations of
CIDCO for NAINA, When the plans are sanctioned by the previous
Planning Authority and construction has commenced, NAINA / CIDCO
will not be entitled to levy, demand and recover the development charges in
respect of that development even if the plans are revised to which the
Developers have to go to NAINA / CIDCO. The new Planning Authority -
NAINA / CIDCO would be entitled to levy, demand and recover the
development charges in cases of already sanctioned plans only if the
development had not commenced.

6. [n view of the above we are seeking clarification form your kind authority as
regards , that CIDOC/NAINA is not entitled to levy, demand and
recover the development charges where Development Permission /
Commencement Certificate has already been obtained and the construction
has already commenced before the 7th September 2015 where revision of
plan and occupancy certificate is sought.

Thanking you,

Yours faithfully,
For CREDAI-MCHI

H8Ra1
Mayur Shah
President

List of Annexure :
1. Copy of Notification dated 10% January, 2013, whereby CIDCO has been

appointed as the Special Planning Authority for NAINA.

2. Relevant Extract of “Development Control and Promotion Regulations for
Interim Development Plan of NAINA i.e. DCR proposed by CIDCO for NAINA.



