
BEFORE THE MAHARASHTRA REAI ESTATE REGUTATORY AUTHORITY,
MUMBAI

COMP LAI NT N o: CCOO6OOoO@O22B4O

Mr. Joyesh Kumor Join

Versus

M/s Nirmol Lifestyle privote Limited

MohoRERA Registrotion No. p5t 800005568

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member 1

Comploinont

Respondent

Adv. Sonjeev Choturvedi oppeored for the comploinont.

Adv. Deepon Dixit o/w Mr. Rohit Chovon oppeored for the respondent.

Order

(lst Februory.20t8)

l. The comploinonl is on olortee in ihe MohoRERA registered project beoring No.
P51800005668 known os "Grond ond Srom & Gome point ,,ot Murund west,
Mumboi.

2' The comploinonl hod purchosed o frot No 402 hoving corpet oreo odmeosuring
559 sq.fts in Building known os Gome point in rhe responden|s project vide
registered ogreemenl for sole doted 2l-og-2oi s, in which lhe doie of possession
wos mentioned os June 2019 with groce period of 6 months i.e. 31-12-2019. rhe
comploinonl olleged thot the respondent hod viorored the provisions of secrion
l9(l ) of the Reol Estore (Regurotion ond Deveropment) Act,2or6. He, therefore,
proyed for refund of the omount poid by him io lhe respondent with inlerest ond
compensotion.

3. This moiter wos heord todoy. The comploinont hos stoled thol he is seeking
refund of ihe omounl poid to lhe responden.i due lo followings reosons;
o) The respondenl hos viorored the provisions of section r9(r) of the Reor Esrore

(Regulotion ond Development) Act, 20'16 ond no permissions ore uplooded on



MohoRERA website sile ot the lime of project regislroiion. This omounted lo

unfoir trode proctice.

b) The respondenl hos nol disclosed the ownership litigotion pending before the

Debt Recovery lribunol lDRl) on MohoRERA registrolion.

c) Even ihe Ponjob Notionol Bonk hos refused to gronl loon to the respondent.

The soid informolion hos not disclosed in MohoRERA regislrotion.

4. The respondent disputed the cloim of the comploinont ond denied ollegotions

mode by the comploinonl. The respondenl stoted thot he hos obloined oll

relevonl permissions from the compelent oulhority. The relevonl opprovols which

were required for MohoRERA project registrolion such os lOD, loyoul, pending

litigotion, encumbronces with respect to the soid project elc. hod olreody been

uplooded on MohoRERA websile. As the commencemenf certificote is now

mode it mondolory documenl for registrolion, he would uplood ihe some within

o month. Wilh regord lo the order possed by lhe DRI, he stoled ihot, the soid

order does not perloins to lhis project ond hence lhe some wos nol uplooded.

5. ln oddition to lhis, lhe respondent further stoted lhol there wos no couse of

oclion for the comploinonl lo file the present comploinl under seciion l8 of the

RERA Act, 20,l6 since the dote of possession os per lhe registered ogreement for

sole hod not lopsed. Therefore. the presenl comploint is nol mointoinoble os on

todoy ond some is premoture. Even there is no viololion of lhe ony provision of the

RERA Act, os olleged by ihe comploinonl.

6. Considering the rivol submissions mode by bolh the porlies, this Authority is of the

view thol the comploinont is seeking refund wilh interest ond compensotion

under seclion l8 of the RERA Act,20l6. The relevont provisions of ihe soid seclion

reods os under;

" 18. (l) tf lhe ptomoter. foils to complele or is unoble lo give possession of on

opoiment, plot or bulldlng,-
(o) in occordonce wlth lhe lerms of lhe ogteement tor sole or, os the cose moY

be, duly completed by the dole specilied fherein; or

(b) due to disconlinuonce ol hls business os o developer on accounl of suspension

or revocqlion of the rcgisholion under lhis AcI or lor ony other reoson,



he sholl be lioble on demond fo fhe olloffees, in cose the ollollee wishes lo

withdtow from the prcject, wilhout prejudice to ony olher remedy ovoiloble, lo

rcIurn the omounl rcceived by him in rcspect of lhol opo menl, plol, building, os

fhe cose moy be, wilh inlerest ot such rote os moy be prescribed in lhis behofr

including compensorion in lhe monner os ptovided undet this Ac

ln the presenl cose os per the registered ogreement for sole executed between

both the porties, the dote of possession i.e.31-12-2019 is yel to come. Therefore,

there is no viololion of seclion 18 of the RERA Act, 2016 ond hence the

comploinont con not seek relief under lhe soid prevision.

7. Wilh regord to other issue roised by the comploinonl for violotion of section 19(l )

of the RERA Act by lhe respondent, it is observed lhol the respondent hod

olreody disclosed the required informolion os per ihe provision of section 4 of the

RERA Act, 2016 ond the Rules mode there under on MohoRERA project

registrotion. Hence, lhe contenlion of the comploinont is not occeptoble. This

Auihority does not find ony merils in ihis comploinont ond some is premoture.

8. However, during the heoring, lhe respondent hos mode stotement before this

Authority thot he is reody ond willing to refund the omount poid by the

comploinont within o period of 4 months from the dote of concellolion
proceeding is completed. Consequently, ihe respondent hos filed written

undertoking to thoi effect on record of this Authorily. Some is token on record.

9. ln view of the obove focts ond undertoking submitled by the respondent,

nothing survive in the comploint. Therefore, lhe comploint stonds disposed of.

(Dr. vij otbir Singh)
Member-l /MohoRERA


