
BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MTIMBAI

Complainanb

Versus

SSD Escatics Pwt. Ltd.
MaIaRERA Regn. No: P51800006158 Respondent

Corarn
Hon ble Shri Gautam (lratterjee, Chairperson

Complainants no. I were represented by Mr. Rahut ChlEtbar, Adv.
Complainants nos, 2 to 5 were repiesented by Mr. Ramesh Prabhu, Authorised representative

Respondent was represented by Mr. Shakeeb Shaikh, Adv.

1. COMPLAINT NO: CC006000000056302
Manisha Viput Madhani and Vipul Chandlakant Madhani

2. COMPLAINT NO CC006000000056612
Shreekant M, Singhi and MtE. Ardta S. Singhi

3. COMPLAINT NO CC0060000000s6,613

Ashok Kumar Cautam

4. COMPLAINT NO CC0060000000s6644

Jagdish Singh Richpal Ujjainwal and Meern lagdish Ujjainwal

5. COMPLAINT NO CC006000000055714
Mala C. Mtuchandani

Ordet
November 24 2018

1. The Complainants have purchased apartuients in the Respondent's project'Goregaon

Pearl CFiS Ltd - Wing B' situated at GoregaorL Mumbai via registured agreements for

sale. The Complainante have atleged that the dabe of posseEsion as stipulated by the

said agreements is long over. Therefore, they prayed that since the Respondent has

failed to hand ove! the possession of the aparhoents witfrin the stipulated perioLt, they

be dtected to pay interest on delay, as per the provisions of section 18 of the Real

Estate (Regulation and Development) Act 2076 (lerciflafuf refened to as the wid Act).
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2. The leamed Counsel for the Respondent explained how due to mitigating

cfucuistances beyond the conuol of the Respondents, the redevelopment project has

been delayed. He furtler submitted that the Hon ble Bombay High Court has

appointed a court receiver Ior the said project and that the Respondent has already

appealed against the sa.me. H€ also submitted tl]at the said Proiect is a redeveloPment

project and that the society has ateady terminated the rcdeveloPment agreement with

the Respondent in June, 2018.

3. During the course of the hearin& the ComPlainants Prayed that the said society be

dtected not to terminate the redevelopment agreement with a Promoter, thereby

further delaying the project completion unless the society folows the provisions of

Section 15 of the Real Estate (Regulation and Development) Act 2016 The

Complainants also 6ubmitted that at this stage, they ale interested in having a

reasonable time line fixed for the completion of the project and will fllerefore not insist

that the Respondent pay them interest for the delayed Possessio4 immediately.

Further, they submitted that if they do not see the efforts of the ResPondent towards

the completion of the project or even otherwise, they should be Sranted liberty to

demand interest as per the Provisions of section 18 of the Real Estabe (Regulahon and

Development) Act,2016 and the rules and regulations made thereunder, from the

Respondent for the delay in completing the said prorect, at an apProPriate stage

4. Section 15 of the ReaI Estate (Regulation and DeveloPment) Act, 2016 (hereinaJte,

referred to as the Mtd Acf) reads as thus:

15. (7) The pronotzt shill ot tuanst'et or assiSnhis t llioity iShts andliabilitEs ifl

ftryct oI a real estntz project to a third patty Toitllout obtahing Priol wittefl consnt Ironl

tti,o-thid allottces, eacept the Plotfioter, and uithout thi pnot witlefl aqrooal ol the

Authoity:

Prooided that s ch hansfer or assi9fi ent shtll not Llfect the allottfient or \ab of the

aryrtnerlts, pbts ot buildings as tle cae ttuy be, in the real estate proiect rfiade by the elsttohib

profllofuf.

Expla ntion. - Fot the purpose of this sub'vctio , the allottee, inesPectioe of tle

nunl,el of apattflefis or plots, a6 tle cav,ray be, booked W hi t ot bookzd in tfu name of his

famtty, or in thz cas of other pelsons such as co Wntes or ffins or any assrciatiot of
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ifldividuols, by whatctrel fian? cilkd, booled in its nafie or booked in the tuatle of its .tsso.jated

entities or relnlcd eflt rpis, shall be cofis )ered as one allottee only.

(2) On thc ba sfer ot assqnnent being perfiified b! the allottees arld thc Authoity

ufider sub-sction (L), the ittending ptu notet shall be rcquired to i dePendefltly contPly Toith

atl ttg W i g obligotions under the prooisions of this Act ot tlg rules afld rcWlatiotts,,anle

tlurcufidet, and the peading obligatiols as per the agrecment for sale entered i to lnJ the

elstuhile ptor otet with thE allottees:

Prooided that afly taa sfd o7 assiSnfl,?, tpefinitted der Protisions ofthis ectb

shall not ftsult ifl ertension of tifle to tlv intend.irtg Pfifioter to cotfiplete the ftal estate Project

and he shall fu rcquired to cot tplv with all the Wdi g obliSatiots of thE erstuhilc promoter,

arldifi cas ofdeIa It, such intetding ptonotet 6hall be liabb to the cofl*E&nc"s ofbreath or

dew, as thc case mny L,e, as prooidcd undet this Act ol the rubs and rcgulations ,tude

theftufider.

5. In Complaint no: CC006000000022912 MahaRERA had earlier aLeady directed the

Respondent to haadover Poss€ssion of the aPa:rtment by June 30, 2018 failing which

the Respondent is Liable to Pay interest to the ComPlainant from July 1, 2018 on the

entke amount paid by the Complainant to the ResPondent However, considering the

mitigating ctucumEbnces that have existed in the said Project the ResPondent has be

unable to adhere to the aforesaid timelines.

6. The reasonable tifre period which can be allowed to the ResPondent for comPlehon of

the proiect in accordance with Rule 4 of Maharashtra Rea.l Estate (Regu.lation arld

Development) (Regi,stration of Real Estate Proiects, Registtation of Real Estate Agents,

Rates of Interest and Disclosures on website) Rules, 2017, can only be established after

the mitigating ctcu-dstances 8et over and the Prqect work reaommences.

Cons€quently, the time period which ca.rl be attributed bo the ResPondent for delay in

handing over possession can neitEr tre ascertained nor the date of handing over

poss€ssion can be detetuined, at this stage

7. Ll view of the above facts, the Complainants are Sranted liberty bo demand interest at

an appropriate stage, which trlay even be after complehon of the proiect, under sechon

18 of ttre ReaI Estate Eegulation altd DeveloPnent) Act, 2m5 and the rules and

regrlation8 made therewrder, from the Respondent for the delay in comPleting the

said project. The Respondent shall follow the procedure as Iard dorvn under section 15
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of the said Act and the rules and regulation6 ,Dade thereunder. The ComPlainants

condnue to remain allottees in the said project.

8. The Respondent and the Society are hereby directed to make serious efforts to exPedite

the process oI recommencing the project work at the earliest and to comPlete the

construction work of the said Proiect in a time-bound marmer.

9. Consequendy, the matters are hereby disposed of.

(Gau Grattedee)
Chairper sorL MahaRERA
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