
BETOiE THE MAHARASHTRA REAt ESTAIE REGUTAIORY AUTHORIW,

MUMBAI
COMPtAINI NO: CC006000000054841

Sorvopriyo Leosing Pvt Lld
Versur

M/s. Srushli Songom Developers Pvt Lld
MohoRERA Registrolion No.P5l8m0l2986

Comploinoni

.......... Respondent

Corqm: llon'ble Dt. VIoy Sorbk Slngh, Member I

Adv. Sonjoy Ctroiurvedi oppeored lol rhe comploinonl
None oppeored for ihs respondent.

ONDER
(l3'" Augusl. 2019)

The comploinonl ollotlee ho5 filed lhls comploint with MohoRERA seeking

directions lo lhe respondenl lo poy rnlerest for the deloyed possession from

lsy July, 2OO8 lill the ocluol dole of possession os p(ovided under seclion-

l8 ol the Reol Estote iRegulotion & Developmenll Acl. 2016 {hereinalter

relerred to os "the RERA Acf. 2Ol6J in rGspect ot booking of il's d shops ond

lwo offices in the respondenl's prolecl known os "l oullck Encl'oYe!"

beoring MohoRERA regisirolion No. P5lSOOO'12986 ot Chembur, Mumboi.

The comploinonl furlher proyeo io, possession with occuponcy cerliticote

on or belor() 1-11-2019 os dkected by MohoRERA vide older dqled 2l-05-

20l8 posseo rn comploint No. CCOO60@ml6'13 filed bv the comploinonl

or lo give fit (nJi possession of the soid ptemises lo lhe comploinont elc..

2. This molter wo! heord on severol occoions i.e. 2+07-2018, l4{&2018, l4-

09-2018. 28 09-2018, 2611-2018. I l-Ol-2019 ond thesome wo5 finollv heord

on l-O7-2O19. when lhe motler wos closed for order. During the heoring!

lhe comploinont oppeored tnro.rgh il's odvocote. Sowever, none

oppeored lo. the respondenl lor tinol heoring o, this cote.
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3. The comploinont hos orgued lhol lhey hod bcoke'l oo'j purchosed 6 shops

ond 2 offlces in the respondenl's p'oiect by executing seporoie registered

ogr"a*"n|, lot sole doted 2? 1l '2(tr]7 fol o lolol conti(leloiion omounl ol

ci a,ss.zl.rooi-. since the sqid proiecl re'noined in:omplete ond the

comp,oinonl could noi gel possession of 'lhe soio oremises' they filed

comploint No. CCOO6OOOOOO0t 643 before MohoRERA seeking possession of

the soid premiles. ln the soid c:omploinl' the MohoRERA possed on order

on 2l{5-2018 holding the ccmoloinonl oi on olloltee in lhe respondenl's

projecl. ln lhe older' the MohoRERA hos olso diteciecl lhe respondent lo

complele ihe soid proiecl by i-11-2019 ond hondcver possession of lhe

soid premises lo the comploinonl with occuponcy cerlirrcoie'

4. The comploinonl turiher orgLed ihol os per lhe lvlou' signed by lhe

respondenl doled 3Gl -2007' he hos ogreed lo hondover possession ol the

soid premises to lhe comploinont wilhin o peiod oi 18 monlhs from lhe

dote o, signing of the soid MOU ie 3lll Julv' 2008 |-lswever' till dote the

respondent hos nol honded over possession of lhe soid premisei lo lhe

comploinont. Therelore, the ccmplolnonl hos filed lr i5 comploinl seeking

in'leresl tor the deloyed possestion from l4&20O9 lillhe ocluol dote ol

possession os provided under lhe provision ol seciion-l8 ol lhe RERA Aci'

2016. The comploinonl olso sroyed lcr lormolior of society' fil out

possession ond lhe compensoiion lowords menlol ogony etc '

5 During lhe heorings, lhe retpondent opp'ored for ih? reoring through his

odvocqie on l4{&2018 o'd inlolm€d MohoRERA lh(]1 ogoinst lhe eorlier

order ddted 2l'OS2Ol8 possed by the MohoRERA in comploint No'

CCOO60OOOOOOI643, on oppeol hod been iiled belore the Mohoroshtro

Reol Eslote Appelloie Tribunol Hence' lhis motlei w3: odiourned lo nexl

dole lor lime lo lime HoweYeL lhe respondenl di'.J nol oppeor for ihe

effeclive heoring ol lhis cose oncl nol even liled h;s reoly lt shows thot lhe

respondenl is nol willing to ccnie5' this moller' He'r'e rhe MohoRERA hos

no olheroltemotive bul lo prcceed wilh ihis motler exporte on merils'

ir.ge 2oi {
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6. The MohoRERA hos exomined iha orguments odvonced by ihe

comploinoni os well os lhe record' ln lhe eorlier cose' it oppeors lhol vide

order do'ted 21-05-2018 possed in Comploint No CC0O600000m1 643' the

MohoRERA hod held lhol the comploinont is on olloltee in ihis proieci

regislered by lhe respondent The respondenl hod chollenged ihe soid

order before ihe Mohoroshlro Reol Estote ' 
Appellote Tribunol by filing

Appeol No. AT0O50OO0OOO I0557 ' The soid oppeol filed by the respondent

ho5 been dismissed on 3GtG2018, whereby the Hon,ble Appellote T.ibUnol

hos confirmec lhe order doled 2l{t20l8' possed by the MohoRERA The

respondent hos nol produced onything on record to show thol the soid

order ol Appellole Tribunot hos been sel oside by lhe Apex Courl Hence'

theMohoRERAconflrmedihotlheComploinonlisonallotleeoflhisprojecl
ond enlitleo to seek relief under lhe prcvisions of the RERA Act' 2016'

7. By lhe eorlier order doled 2l{92018' lhe MohoRERA hos olso preponed

lhereviseddoteolcompleliongivenbytheresponden|frcm1-c,.2022to
I'11-2019. However, it oppeors ihol lhe possesrion is nol given to the

comploino.l tll dole. Hence lhe complolnont is seeking inierest for the

deloyed possession trom the ogreed dole ol possession menlionod in the

MoU doted 30-01-2007 i.e.31i July' 2ooe till lhe octuol dote of possession'

3ls lhot odmitledly' there is o deloy
ln this regord the MohoRERA fe(

hoppened il completion ot this proiect' The reosons for ihe deloy roised by

the respondenl peltoining lo this proiect' 5uch os dispute between the

londowners, heritoqe list published on 31-07-2012' deloy in finolizolion of D P

Plonelc.hcvebeendiscussedindeioiledbylheMohoRERAincomploinl
No. ccoo6oooooool S02 filed bv o,-le Mr' Mohesh Khonolkor vide order

doied 22-05-2018 ond lhe soid ollottee hos been glontecj inleresl under

seclion - l8 ot'lhe RERA Act. 20l 6 ilcm I !i Moy' 2Ol 7 till the ocluot doie of

pcssession. Therefore, the prese'] ccmploirlant being pqtt of lhe some
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projecl, is olso entilled lor ident:col reliel os gronied in lovour of the olher

9. ln the light ot lhe obove locts ond discussion' the respondeni i5 direcied io

poy inierest to the comploi'ont on the octuol qmount poid by the

comploinonl i'om lsrMoY' 20l7 iill ihe dole of posJession ot lhe role o[

Morginol Cost Lending Rote {MCLR) plus 2%' os orescribed under the

prouirion, ol Section-l8 ot lhe Reol Eslote lRegulolicn ond Developmeni)

Acl, 2Ol6 ond lhs Rules mocle lhere under'

10.With regord to lhe issue roised by lhe comploinont fot iii oul possession' lhe

MohoRERA feels lhot lhere is no provisions in RERA Acl' 2Ol6' lo issue such

direclion.lnrespeclofthecompenlolionsoughlbyihecomploinonl,the
MohoRERAleelslholsincelhecomplqinontiscor(inuinginthesoid
proiecl, no compensotion con be gronled to lhe ccmploinont in view oi

lhe explicit provision ot section- I8(l ) of theRERAAcl 20ld'

I l.With regord to ine formolion ol the 5ociely' lhe MqhoRERA feels'lhot os per

lhe provision of section ll{4)(e) of the RERA Acl' 2016' il is mondolory for

the respondent lo toke sleps for lormolion ol o sociely oi the ollottees' if

mole lhon 5l% premises hove been booked in the soici project The some

is binding upon tha respondeni promoier'

l2.Wilh lhe obove directions' 1he comploint stonds disposed ol'

,.f-*l u'^

iD'. viioY Sotbir Singh)

i ember l, MoholERA
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