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Sub :. Policy regarding Constructed Arnenitv TOR

Ref: Circular no TMC/TDO/DPIC/AOTP/243, dt. 17/05/2014

l\ corrrgendurn is proposed in the circular under reference regarding the constructed

amenitv TDR policy

There IS provision in appendix "W" vide regulation 6 of DCR; which states that

"Wllcn an lJWIW, 01 lessee also devr lop or constructs amenity on the surrendered plot at his

er-st suiJ}(,ct to such stipulatron, J, mav be prescribed by the Commissioner or the appropriate

~lIi!lo"it,. J~ 111l' C·;I$(' mav he ,11)<1 to their satisfaction and hands over the said developed /

CO!1'.rnlt t('d/:IIlIt'!1ny to the ((JlllIlIIS>lrJIIt'r/appropriate authority free of cost, he may be granted by

thr- C"l'lll1i,~i(llll" .1 turt her IJI( 111tlw lonn of FSI equivalent to the area of the construction /

developm nl done by hil11, utilizauun of which etc. will be subject to the regulations contained in

tt1is ,\ppellclix ."

The said provision of TDR in lieu of constructed /developed amenity allows

Ol'mer/developer to claim TDR of equivalent area of developed amenity, may it be Road, garden,

park .plav ground, buildings or E.S.R etc. Thrs is definitely not in the interest of TMC; as the cost per

sq. feel required to develop different kinds of amenity is much lesser than the cost of permissible

TDR flN sq. teet in most cases

When oevelopment proposal is submitted following conditions are normally imposed while

.lv./;)rdinr~ .rpprovar.

1i Construction '1f D.P. road prior to commencement certificate: normally this condition is imposed

I);,c!el tI'e circumstance wherein; without tile construction of D.P.Road; access is not available to the

pr,)po~a!. It is in fact need of the developer /owner to construct the D.P. Road for his proposal being

21 lLlnst'uction of Nala: Sometime there is existence of untrained nala in the layout. Without

realiening and construction of nala walls; the development would not be possible. In this case also it is

the reourrernent of developer / owner to realign and construct the nala for his own benefit.

3) Oc'\eIOpll1eI11 of GilrdenjP.G./Park ctc.: This is often done by Developer / Owner for increasing

~1~iliJ1gpote-nt iili of the proj"Cl

4) Corr.u uctio» ,)! r ' t • I{ : ill PIOjf·Ct-. wvrr- tenement density is higher than the permissible e.g. Rental

11OusII1g scheme';, MhdUd rkd('v('loplnl~111 schemes, SRD schemes, Townships or in larger layouts; it is

made mandatory to Deve!oper / Owner to construct ESR for their own water supply. Normally such

proposal could be rejected on the ground of inadequate water supply. Normally such proposai could

lle rejected on the ground of inadequate water supply / infrastructure in the vicinity. However

developer / owner propose these amenities for his benefit and sale potential.

~) Some time5 TMC a'50 impose conditions to provide cert in other amenities in order to make
propn'i\.ll approvable
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It is noticed that many of the devel,,!,,', ! OWl""" have taken advantage of anove <,;11(1

cro S 0'15 and c!,linwd the equrv.rle nt TOR ill 111'11 ," dr"I'b :!,I'd amenitv under Ihr: above pro/isiol S

.J d (,HI liuons. H,1( had ilClli •.r[ sur.h TOr.; wl,,'1 'V,l~, I.I"dl,:·nc,pcl in court of :,)\\', In cera!n cases
11"if COlli t 11.1',~f'1 dl,ilip drrr.ion 01 TMC , I "erl~rI I(J allow such equivalent TOR as per the

'Jrc,'-snw, III ,1i'fWl\r!i-: "W". Mt61 1ill"' ccclsic« ' I I· ••. Hnn'ble court there is flood of applications fer

r lairn of TDR in lieu of so called constructed alll"IIIIV in tile past. Such applications should b'c decided

':arefully and expeditiously in view of the order', I ,I Ih,~ Hon,ble court. While rejecting such a.iplicatic»

extreme care should be taken to ;JSSeS5the £. 1[(1IIIIstances under which amenity is deveop=d If

'1<?cpssarysuch rejection should he vetted by i 1'[;.11 ildviser of TMC.

However there might be some penciillr, ,ll'pli(<lt:.)n in the past, which n'liEhl come I:ncl':,r liE'

pL:Jvr,'\'j of above si!iri provisions of Appendix "W"

The policy is Iorrnulcted herein under to d,'ciele such proposals for grantin~ TDP / [,R as pel
/\ppt'ndi_\ '1\"'.1" of D.C, RegulcHion.

Const ruction Amenity TDR/DR will be or.lv duE', in pursuance of Registered Agr' crnent
cxecutp(i in between Applicant and Corporatior, work completed as per specificatiou D.

Cornplction/Occupa ticn Certificate is cr.:llltecl b'/ the relevant Department as conditions

mentioned as per status of work shown as follow:

Action to be taken by Department . ._
. Proposal may scrutinised as per the accepted order b',
! Applicant.
!

[, hY~)\:-:'ll~I·._ ..... ---.------- ..----i- _.__
In case where Occupation Certificate is ! Appl« .o/illl1 to hI' rejected,

i i1w<1r(Jed fOI rull project.vas approved !
I ell the lime of Construction of I

i\n1cllity, ;)11c! f11 case 0 nOIl'1I ilflPliC::ltion lor IlI.lilt or construr tlon
, TDt\ before Court Order,

~~asewhe-,:e-OccuPationCertifTcate ~'-ITOR ~1[lPII' d I Ion to be considered on pro-rata basis of
awarded for part project, as approved i cornptcu-u project after considering interest of
at the time of Construction of Amenity I occupler-, entered in registered agreements executed
and tn case of non- application for between Developer and Occupiers, in the manner
grant of construction TDR before mentioned
Cou:tOrder J--_... __. --, _

I Handeci..9'!fl Application to be rejected,

! Developcd Amenity

Status of Work or application
:·\A!!;0-;:;;;~_;:_order specifies less than

equivalent TOR and order is accepted

___I

i_ _ _ .. __ _ _ ! __. ,'_ .~.. ... l, _~_,. "_, . ~~__ ~_. • _

Cornpfe tud before on~ Application to be rejected
: Year of apptlcation.

·N;tH~-;:;dcdOv~completed with'lf COm;;lCI1C~:~~ent- I TOR applicatior- to
conditions as follows: Certificate is issued I considered,

with the condition to i
develop such Amenity i

ibel

__ I

If Commencement TDR appllcatlon
Certificate is issued rejected.
without anv condition
to develop such

, Amenity,. -- .-- .. -.--... - ... --.-.---.------.- .......,- ..- ..--- ..-- ..-. i-r----
, If work It"., not bor-n i TOR application to be

started I rejected, MO(iify
I Commencement Certificate if

.... _ .. I...':'.::cded, . 1

1',1', ber:l! TDR application to be I
considered if Cornmencarnr-nt I
Certificate is issued with I
condition to develop arnenitv I
and to be rejected if there no

_____ ~!2.!:.ondition in]'E,?~ed in C~.

beto

i
I.. .. -- -
: N0Lcon].Il!£.!'~cI within One YC;lr

Applic:ltion

1.. ,
or I'f W('II

1'''''°<1
___J_.__.

!, I
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TOR application to-bel

rejected.
: After completion of
'project and granting
i Occupation Certificate

_p - ~a:1 os for TOR ~e;:-APp:-01 Before completion of
fa' (on~tructed Ameni'!y""befo@ I project and granting
~ court ordtr I Occupation Certificate.

a) Application to be
considered if order of the
Commissioner is subsisting I
and Commencement i
Certificate is i sued with i
condition to develop amenity. i-'--:--i
b) Application to be rejected, II'
if no condition is imposed for

I development of amenity in I
I Commencement Certificate. I

____ ' ' .i; . _

Folio'.ving additional guidelines are issued for dealing with such applications;

NO slich application is to be entertained for the amenity constructed prior to 29th

Dt'(['milcr, 1997 as the basic provision for grontirg TOR in lieu of amenity is introduced on

this date.

2 No application shall be entertained for any cost paid by Owner/Developer for development

of arnenitv

3. Hence forth condition to construct any amenity shall not be imposed without the prior

pern1issiOll of Commissioner. If such conditions are to be imposed as per the provisions of

D.C.Regu!a\ions; it has to be brought on record that Developer/Owner is

constructing/developing the said amenity for proposal to be approvable under OCR and

turtner reGistered undertaking to that effect shall be taken from developer / owner on

record, nrior La giving any approval.

II. f-or apptic.ruons pursuant to the orders of Hon'ble court and before the dale of Notification

or nwciiflC.1liclIl 111appendix 'W'. i.e. before 112/2013 ;

a) All such past ami future applicanons claiming construction TOR received by any

departments of TMC along with relevant fries shall be forwarded to D.P.Cell of Town

Development department for disposal.

b) TOD should initially scrutinize the applications in view of the circumstances in which

the amenity is constructed, whether such condition was indeed imposed for

requirement of Tl'vlC or applicant had developed the amenity of this own for his

proposal being approvable under OCR. If developer / owner has constructed

amenity of his own for such reasons; then the application should be rejected with

'0"clfic reasons r"corded therein. For giving rejection opinion of LA should be taken.

cl Copy of other such applications shall be Immediately forwarded to CE or relevant

department for assessment and extent of amenity constructed by the applicant,

status of amenity at the time of apphcauon, requirement of up gradation of the

amenity as per required specifications I standards. CE should finalised standards of

all types of amenity for which TDR is sought and ask the applicant to up grade/

restore such amenity within specified period. After owner I developer complete the

requirement as specified by CE / relevant department; he should submit

completion certificate from CE or relevant department of TMC and hand over such

Amenity to Estate Department. Completion certificate is to be issued by CE, stating

the: area of amenity, specifications of constructed amenity. Further defect liability

periort (DLP) for 0 & M of the said amenity shall be prescribed by the CE I relevant

t!('p;lrtmel1t imd it i:. to be recorded in the agreement format. Premium for defect

li,)hilily I1ldY be recovered by tile applicant at the time of issuing completion
certlficate. While Finalizing the specifications and standards for the developmentl
up gradation ot amenity; CE / relevant department should ensure that; the amenity

shall be developed/ up graded as per the latest technology with highest standards.
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:~: c ~OadS provis ons shall be maue for ducts/ chambers for

o enon certificate from CE; TOO shall release the TOR in

pnases of Ihe defect liability period with the approval of

;er" phase NOC of C':I Relevant Department is to be ensured.

[I< the 5 atus of <,lIcli proposals; whether completed a d third party

I . es; {",o.!,/ ,f occupants/so. If'ty/prC'visions of deems conveyance is created by

(! 1 phcar- I~ such cases pet rnisstbil ty of awarding TOR to applicant shall be

checked in vie'.'! of deem conveyance, rec;uirement of consent of occupiers et:.

f-,e'lceforth the de elopment of amenity other than those required for proposals to

ce approvable as per the provisions of D.C.R ( e.g.- OCR clause-43,47,etc.sllali be

:a~en up or proposed as per proposed modification of regulation "6" off appendix
"\V

Tl,,, sa (j c!lrectlves will come .n force from date of this circular .

. \'i:y-p;-

Municip~1 Commissioner,

Thane Municipa! Corporaton. Thane


