MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY MUMBAI
COMPLAINT NO., CCO06000000000903

Kamni Hingorani Complainant
VERSUS
Rupji Constructions - Respondents

MahaRERA Regn: - P 51800002249

Coram ... ShriB.D. Kapadnis
Hon'ble Member & Adjudicating Officer
Appearance:

Complainant: Adv. Vinod Vasant Kashid
Respondent: Exparte

Final Order
234 August 2018
The Complainant contends that he booked flat No. 501 in respondents’
registered Project Rupji Signature, situated at Mulund (West), Mumbai. The
respondents agreed to deliver its possession on or before 31= March, 2017.
However, they failed to hand over the possession of the flat on the agreed date.
Therefore, the complainant withdraws from the project and claims refund of
his amount with interest under Section 18 of Real Estate (Regulation L

Development) Act, 2016 (RERA).

2 The Notices have been sent to the Respondents on their registered email
id. Not only that, the learned Advocate of the Complainant Mr. Kashid has
also filed an affidavit to the effect that he has served copy on the respondents’
three addresses, viz,, Residence, Office and or Arthur Road Jail as Mr. Rupji is
said to be in the said Jail. 1 am convinced that the notices have been served
upon the respondents in the manner of the services of notices provided under
Rule & of the Maharashtra Real Estate (Recovery of Interest, Penalty, etc.]
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Rules, 2017. The respondents have failed to appear despite the service of the

notices, Hence, the matter proceeds exparte against them.

3. The point that arises for my consideration is, whether the respondents
have failed to deliver the possession of the complainant’s booked flat on the
agreed date and complamant is entitled to get refund of his amount with

interest? My answer is in affirmative for the following reasons.

4, The complainant has produced the copy of the registered agreement for
sale which shows that the respondents have agreed to deliver the possession
of the booked flat on or before 31% March 2017. The complainant contends
that till the date of complaint, the respondents have not handed over the
possession of the flat. Hence, Lhold that the respondents have failed to hand
aver the possession of the flat on the agreed date.

5.  Section 18 of RERA gives an option to allottee to withdraw from the
project and claim refund of his amount with interest on promater’s failure to
complete the project on the agreed date. The complainant wants to withdraw
from the project. Hence, he is entitled to get refu nd of his amount with interest
at prescribed rate. The prescribed rate of interest is 2% above SBI's highest
MCLR which is currently 8.5% p.a. The complainant is entitled to get interest
from the date of payment of amount till their refund. The complainant has
produced the extract of his account maintained by the respondents Exhibit C
collectively. Since this is a copy of ledger of the complainant’s account
maintained by the respondenis themselves, 1 find that the complainant 1s
entitled to get the amount mentioned in Exhibit C collectively and also Rs.
10,000/ - towards the cost of the complaint. Hence, the order.
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ORDER

1. The respondent shall refund the amount received by them from the
complainant mentioned in Exhibit C collectively and shall pay them
with simple interest @ 10.5% p.a. from the date of their receipt till they
are refunded. Exhibit C collectively shall form the part of this order.

2. The respondent shall pay the complainant Rs. 10,000 /- towards the cost
of the complaint.

3. The charge of the aforesaid amount shall be on the booked flat of the

complainant till satistaction of his claim.

4. On satisfaction of the claim, the complainant shall execute the Deed of

cancellation in respondents’ favour at their cost.
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(B.D. KAPADNIS)

Mumbai Member & Adjudicating Officer,
Date: 23.08.2018 MahaRERA, Mumbai.
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Rupji constructions
Rupji Signature 801 (Rs 4895000)
— 2010-2011
& Cheque Mo [Baqk [Amoy G .
01023011 |zsanzr 5@ = _,‘: ::1;.: o ] %ﬂ'm" [Amaunt ]
- L3t Amowny 4395000
IEDA00) - ) __:( |!513me il date AE11300
= S0 [2alance Payment to bulider 153255
2500000 R () T 277 16,
2013-2014 S {720 5T paid rill gane 411858 |
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11.02,2014 2160 E.ﬂ.,_‘——'—-—
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ZTT160 =
2014-2015
Datg |Particular
10605, M1 MVAT
2000 2004 1er Sah
20.10.2014_[841137 Service Tax
01.2015 [9340RD 0Bl [¥3700 Faymant
DEOL. 2015 (934081 D8 |3gss Service May
24622015 934085 11081 [93700  |Faymens
14.01.201% |sm IIDI-I 2805 Service Tax
18.02. 2005 [534pa0a I8l {93700 Paymmeni
1B02.3015 |s3ag9s IDEI | 2855 Seniige Tax
02.03.3015 [334099% iDe1  [93700 Payment
02.03.2015 [sas10g 0Bl |280% Service Tax
531925 i )
2015-2016
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24.04,15 934116 Inur_q_zm Service tim
305,15 9341301081 [93700 Fayment
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10.07.15 234137)iDA1  [93700 Payment
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05.11.15 9341731081 [93700 Payment
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25.111% 115303 )I08 (83700 Mawmans
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Rupji constructions

Rupji Signature 801
2014-2015 Amt Recd from 01.4,12 to 3 1.05.15
Diate Cheque No  |Bank Amount  |Particular (Datr Cheque Mo (Bank Amount |Particular
20.10.2014 [841135 ‘08 |33700 Faymant 3010013 [ati3e o 00 \Pavment
06.01.2015 [9340an 0Bl [93700 Payment 3%.01.2015 | 434080 DBl 23730 |Payment
24.01.2015 934085 DB {93700 Paymant 24.01.201% [93apas I3 93700 [Paymant
18.02.20i5 |934092 DB (93700 Paymant 18.U2.2015 |334084 DB 193700 "~ [Payment
02.03.2015  |934059 DB 193700 Payment 02.03.2015 |9340099 iom S3700  |Payment
Id04 2015 934118 DAl 93700 |Payment
ER500 300%.2015 [az413p o 93700 |Paymen:
{B55500
[
Serice Tax
 120.10.2014 Jsairaz 081 _|2a9s Service Tax 0102018 11T o s Bovnie
01.2035  [93a0a7 IoE  [289% Service Tax 06012015 |93a0a: D@ 2895 Senice Tay
124.01.2015 934088 o8l |zsss Sarvice Tax 1401 :0i5 |93408% D2 2895 Service Tax
18.02.2015  |934095 o8 [2855 Fvice Tax 18.02.2015 |934p0s 106 28395 Service Tax
03103.3015 |534100 o8l [xges Service Tax 02033015 |e34100 D31 2835 S orvice Tax
14041315 (338116 ioej 2895 [Service tax
B ¥0.05.2015  [s34131 [10m 2895 Servica tax
14475 i Z026%

2015-2016 Amt recd from 01.06.15 to 31 10.15
|Date ChequaNe  |Bank [Amount  |Particular Date [Cheque No [Bank  |Amount |Particular
24.04,15 9341151081 [93700 Payment 10,0715 534137 D8I 23700 Paymeant
30.05.15 934130/i081  |9aTo0 Par ment 05.08.15 334147 10| 93700 [Payment
10.07.15 o14i37)iom 93700 Faymant 13.08.15 934151 DM 33700 |Payment
05 08 15 214147/10B1  [93700 Fayment (051115 934173 1081 93700 Paymant
18.09.15 §34151[ID@ 93700 Payment -

0%.11.15 B3173[ID81  |[93700 Payment L
2.11.15 125303 {i0Da1 00 Fayment [ q ITAROD

655900

Service Tax
24,0415 934116{1081 2895 Serica taw 10.07.15 534138 B 1895 Ser'n:ce tas
Servica tax (95.08.15 534146 L] 289% Serics ta

30.05.15 934131081 [2895 (0508 1 =
10.07.15 934138)IDR1 | 2895 Service tay 18.09.15 F32152 08| ES:I: ::u::: :
05.08 15 934146 IDE  [3p0s Sereice Lok _-';E._'_: 13 (13414 108l j2E8 k= 1a
1809 15 934152/ [28E5 Service tax .
"5-:"5 11.15 D3dl74{ibBl 2895 ServicE L T
25.11.15 125304) 581 2895 Service r3a = ==
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Modarn Abodes Lid. - Rupjl Signature : i
Ledger Acoouni .l i -
T-Apr-2001 to 21 -Mar-2018
3 i s Faricular ¥ich Type Dubit  Graat)
OT8eTT | @y | Modeen Abodes (P} Ltd. - Rupjl Kkonm - Jaurnal 23000000 07 |
0514 By Bank of india Alp Mo, Mo F i Hocelpe HE!'!I]._I}'.I-:
5051 T Mvat Fayabils Journad 28D 00 =iai
21-10.94 By Bank of India A'c No. 135 e Receip m'ﬁ{rnj
031134 By Stats Bank of India - 517 - Racaiot T T
031114 To Bwcvice Tax Ele Jowmal 2895 on ]
) 8y Citlzen Credit Co.Opersative Bank Alc No, 10635 7 Roceipt 937000, 00
17015 | By State Bank of India - 817 P Fegaigt B E 0]
OT01-95 Ta mmi._,“ i 3855 00
27115 By Bank of ndia Aic No, 379 - Facalpt 23700 0ol
| _D§02-15 By State Bank of Incha - 517 7 Facaipt WBE00
09-02:15 Ta Service Tax Payabia Sourmal 2R05.00 [
18-0215 By Citizen Credit Co.Opermative Bank Al o, 13553~ Receipl $370¢ 59
024378 By Cltizan Credit Co.Opsreative Bank Alc No, 10015 R { 93700 a0
g by 0203 18 By State dank of ldin - 517 - Rucept 2805 00
A2-03-15 Te Eorvice Tax Payabin Jotsrnal 2895.00
t3-03-18 by State Bank of indla - 517 RAivceipt 285 00
03935 | 1o Service Tax Payabls Jowrnal 280500
M0-15 | By Idbi Bank r Receipt | %3700 00
12-05-15 By State Bank of India - 517 = Racaipe 2805 00
120515 [ To Sarvice Tax Payabie Jormal 2895.00 e
00615 | By idbl Bank - Recelpt 8370000
| 9338 | By State Bank of india - 517 - Recwint - 269500
02-08.15 Ta Service Tan Pavabbe Jousrnal 2855.00 |
0718 By Idbi Barik ] Focort 9370¢.00
12-07-18 By State Bank of India - 517 - Hecaipt 289500/
12-07-15 To Sarvice Tax Paysbie Joarpal 0S8R 00
D5-08-15 fiy idbi Bank ; Recoat 93700.00
5 A0S By State Bank of india - 517 - Receipt 2895 04|
UETEE To Sarvice Tax Payabie Journal 9E_60
21-08-19 By Il Bank Aucaipt 93700 0
[JEOE1015 | By State Bank of India - 517 Racoipt 2885 00
1015 Tar Service Tax Payable | doumal ZB95.00 .
TETRT By idbl Bank Feceipe 9370000
21115 | By Stats Bank of India - 517 Recaipt 2855 01
#0-11-15 To Sarvice Tax Payabia APurnad 2595, 00 |
2%-11-15 By Ity Bank | Receipt $3700 091
26-11-16 By $tate Bank of India - 517 | Receip 2895.00/
261115 To Service Tax Payable Journial 655,00 _l
EABYD 370809
CLOSING BALANCE 3524400 |
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