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Ref. No. MCHI/PRES/19-20/064 October 14, 2019

.

To,

Dr. Nitin Kareer (I.A.S.) _
Additional Chief Secretary @\ o AT
Urban Development Department =3 \\3\ ' daA f_,,
Government of Maharashtra / \H\ 1CE l_vl"_'

Mantralaya, Mumbai - 400 032

Sub: Grant of Transferable Development Right including Incentive against
surrender of land under Table No. 12-A of DCPR 2034

Respected Sir,
1)  Reference is requested to the above. The Table 12 A inter alia provides as
follows:
“Table No. 12-A"

Sr. | Instances Extent of TDR Remarks/Conditions

No

1 |a) If plot of land || Area Entitlement | | a) Where FSI benefit
reserved for public || under of TDR/DR is not approved in
purpose in the DP, || reservation the  development
RL, Nala widening, | | Mumbai 2.5  times proposal on
land  required  for || Cityarea | the area of remainder plot and
public purpose as per | | (island surrendered no TDR/ monitory
clause 2(vit) of this || City) land. compensation  is
Regulation and (maximum availed due to no
deemed  reservation 2.5) fault  of  land
and land is | | Munibai 2 times the owner.
tT[lT’leETTBd in the Suburban/ | area of b) Award is not
name of | | Extended | surrendered declared under
MCGM/Appropriate | | Suburban | land. relevant act.
Authority. (Maxinum

2.00)

2) As per the above, any land owner surrendering his land which is reserved

for public purpose in the DP, RL, Nala widening, land required for public
purpose as per clause 2(vii) of the DCPR-2034 and deemed reservation is
entitled to grant of TDR equal to 2.5 times for lands situated in Mumbai city
and 2 times for lands situated in the Mumbai Suburbs and extended suburbs.
In addition to the above Table 12-A further provides as follows :
“Provided also that Additional/incentive Transferable Development Rights (TDR)
to the extent of 10% and 5% of the surrendered land area shall also allowed to the
land owners who submit the proposal of grant of Transferable Development Riglits
(TDR) and if land is surrendered to MCGM within 24 months and 36 montls
respectively from the date of coming into force of these Regulations. The owner may
opt for the said entitlement in the form of FSI on the balance plot or in the same
layout as permissible under these Regulations”.

3)  Ascanbe seen from the above, to incentivise the early surrender of reserved
land in the Development Plan-2034 to the MCGM, the DCPR provides for
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additional incentive in the form of TDR to the extent of 10% and 5% of the
surrendered land to land owners who submit the proposal for grant of TDR
to the MCGM and transfer the land within 24 and 36 months respectively.

Several members of the MCHI have approached the MCGM for surrender
their reserved land situated within the larger layout to avail the incentive as
provided in the Table 12-A above. However, the MCGM has shockingly
taken a stand that if the reserved land is situated within an approved layout
and there exist a condition in the said layout approval to handover the
reserved land as and when demanded by the MCGM, then in such a case
even if the reserved land is surrendered by the land owner voluntarily
without being demanded by the MCGM, the land owner would not be
entitled to the incentive as provided in Table 12A. Effectively, as per the
MCGM stand if the reserved layout is situated within an approved and the
said reserved land is voluntarily handed over by the land owner in lieu of
TDR, no incentive shall be granted. In support of this contention the MCGM
has inter alia referred to the Government Notification u/no. : TPS-
1813/3067/CR-122/M CORP/12/011-13 dated 16.11.2016 and guidelines
circulated u./np/ Ch.E./DP/Gen/37206 dated 16.03.2017, Sr.No.5 as under

“No incentive shall be allowed for the proposal submitted before publication of
notification under referred dated 16.11.2016”.

It is submitted that the stand of the MCGM is not only absurd but totally
erroneous as there is no such provision in the DCPR 2034 and the land owner
is entitled to grant of incentive TDR if the reserved land is surrendered
within 24-36 months as provided in the Table 12-A irrespective of the said
land being situated in an approved layout or otherwise. It is further
submitted that, if a reserved land forms part of a larger layout, the collector
insists on approved layout for sub-division and therefore the stand taken by
the MCGM is absurd.

In view of the above, the Urban Development Department is requested to
issue necessary directions to the MCGM to grant incentive TDR as per Table
12-A notwithstanding the provision contained in the comment Notification
No TPS-1813/3067/CR-122/M CORP/12/011-13 dated 16.11.2016 and
guidelines circulated under Ch.E./DP/Gen/37206 dated 16.3.2017, Sr. No.5
which in our humble opinion ceases to exist upon the coming in force of the
DCPR 2034.

Thanking you,

Yours truly,
For CREDAI-MCHI
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Nayan Shah Bandish Ajmera Sanjiv S. Chaudhary MRICS
President Hon. Secretary Chief Operating Officer



