
Comploinl No.CC006000000057599

Mr. Joiprokosh Rombohol Guplo
Yersus

I . M/s. HSV Enterprises
2. Shri. Umiyo Group
Projecl Regislrolion No. P5l 700008860

Comploinoni

Respondents

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member - I /MohoRERA

Adv. T. R. Gupto oppeored for lhe comploinont.
None oppeored for the respondenl No. l.
Adv. S.L. Londhe oppeored for lhe respondenl No. 2.

ORDER
i9ih October,20l9)

The comploinont hos flled lhis comploinl seeking direciion from the

MohoRERA to the respondents 10 execu'le regislered ogreement for so e in

occordonce wilh lhe ollotmenl leller doled 71412014' issued by the

respondenis, undelthe provisions of Seclion-13 of lhe Reol Estote

(Regulotion & Development) Ac|,2016 (hereinofier referred to os "RERA")

in respect of booking of six flots in the project known os "Umiyo Dorshon"

beoring MohoRERA regislrotlon No. P51700008860 ol Volovoli. Taluko

Ambernolh, Disl. Thone.

2. This motterwos heord finolly todoy. During the heorings, lhe comploinonl

hos stoled thol he hos booked six flofs, hoving on oreo odmeosuring

4780 sq. fi. in the respondents' project for o lotol considerolion omount

of Rs 81,26,000/-. The respondenls hod issued ollotment letler doted

71412014. Tlll dole, the comploinonl hos poid 60,00,000/- to lhe

respondenls No.I ond still lhe respondents hove nol regislered ogreemenl

for sole with lhe comploinonl; hence, the present complionl hos been

filed. The comploinonl further clorified thoi lhe respondenl No.l is the
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owner of lhe lond ond lhe respondent No.2 is o promoter to whom the

developmenl rights hos been ossigned by 'lhe respondenl No.l by

executing regislered developmenl ogreement.

3. According to the soid developmenl ogreement, the respondent No.2 hos

ogreed 10 ollot certoin built-up oreo for residentiol os well os commerciol

use of the respondent No.l. Further, the respondent No.l hos olso

executed power of ollorney in fovour of respondent No.2 ossigning righl to

sole the flots on beholf of lhe respondent No.l. Hence, the comploinonl

proyed for order u/s l3 of the RERA.

4. The respondenl No.2 sloted thot they hove obloined the developmenl

righis from the respondent No.l-owner by execuling the developmenf

ogreemenl in the yeor 2013. Accordingly, they hove compleled the soid

project ond obtoined occuponcy certificote in the month of Morch, 2019.

Wilh regord lo lhe cloim of lhe comploinonl, the respondenl No.2 hos

orgued lhot the respondenl No.l hod ollolted ihe soid flols to lhe

comploinoni out of lheir shore, which wos ogreed io be ollolted to ihe

respondent No.l by lhe respondent No. 2. Accordingly, the respondenl

No.2 constructed the soid built up oreo on site, ond the some is nol yel

ollotted to ony buyer of the respondent No. I .

5. The MohoRERA hos exomined the cgumenls odvonced by bolh the

porlies os well os the record. ln lhe presenl cose, lhe comploinonl hos

booked the flots in the prolecl regislered by lhe respondenl No. 2. The

respondenl No. 2 promoter hos undertoken lhis project by obtoining ihe

development right from the owner of lhe soid lond viz., The respondenl

No. l, who is olso shown os co-promoler (owner) on MohoRERA websi'te. ll

wos brought to the notice of MohoRERA thol the respondent No. I hos sold

the soid flots lo the comploinont, out oI their own shore.
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6. ln this regord. the MohoRERA is of lhe view thol both the respondenls ore

equolly lioble for the project- Since the respondenl No. I is not lroceoble,

ihe respondent No. 2 who hos regislered the projecl wilh MohoRERA con

execute the ogreement for sole wilh lhe comploinonl os per the ollolment

leller issued by the responden't No. l. lt is, therefore, directed lo the

respondent to execule ogreemenl for sole in o period of one monlh.

7. Wilh the obove directiye, lhe comploint stonds disposed of .

(Dr. Vijoy Soibir Singh)
Member - 'l /MohoRERA
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