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BEFORE THE MAHARASHTRA REAI ESIAIE REGULAIORY AUTHORITY,

MUMBAI

COMPLAINT No: CC005000000000266

Mr. Mukesh M. Shoh Comploinont

Versus

M/s. Om Sri Moo Shokti I Nqmoh

MohoRERA Registrotion No - P51800008904

Respondent

Corom: Hon'ble Dr. V'rjoy Sotbir Singh. Member I

Advocote Tolsonio oppeored for lhe comploinonl

Advocote Abir Potel oppeored for the respondent..

Order

(21s December 20171

l. The comploinont hos filed this comploint seeking directions of this

Authority lo (o) concel the project registrotion certificote beoring No.

P51800008904; (b) to remove the soid project from the MohoRERA

website ond (c) to give possession of the Society premises to the sociely,

so they con proceed with re-development.

2. This motter wos heord on o number of occosions including the full bench

of MohoRERA on 27-11-201 7 ond lhe some wos finolly heord todoy. ll is

brought to the notice of the Authority thot the comploinont is the

Choirmon of Morve Aportment CHS Ltd. ond this comploint is filed on

beholf of the Society for violotion of seclion 4 of the RERA Act. The

comploinont requested to concel lhe project uplooded on MohoRERA

website since some is uplooded with folse informotion. The comploinont
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further sloted thot the Society hod executed Development Agreemeni

with the respondent on 14-12-2011. After 2 yeors, the respondenl

stopped the conskuction work on site ond olso slopped poying rent lo

the members of the society. Therefore, the society decided to lerminote

the development ogreement ond lo invoke the Bonk Guorontee of Rs.

1.25 Cr. Thereofter, the society filed Arbitrotion proceeding beoring No.

ARBP No. 1757 ol 2015 ogoinst the respondent. ln the soid cose the

direction wos given to the respondent lo cleor the outstonding rent,

Bonk Guoronlee ond outstonding BMC property ioxes till June 2016.

Since the respondent foiled to comply with lhe oforesoid directions. lhe

Sociely filed Coniempt Petition No. l9 of 2017 ond Notice of Motion No.

726 ot 2017. ln the soid petition. the Hon'ble High Court vide order doted

24-04-2017 hos observed lhol the terminotion of the respondent is

lustified. Hence, the respondent is no longer promoter of the society.

Since the respondent hos violoted the provisions of Section 4 of the RERA

Act,2016, the comploinont requested to concel the soid registrotion.

3. However, the respondent hos dispuled the cloim of the comploinont

ond stoted thot lhe present comploint filed by the comploinont is not

mointoinoble before this Authorily, since this Authority hos no jurisdiction

to try ond entertoin such civil disputes. The respondent further stoted thot

the society hos terminoted his oppointment os promoter of their project

ond the soid lerminotion is sub-judice before the Hon'ble High Court ot

Bomboy. Even lhe proceedings under seciion 9 ond I I of the Arbitrotion

Act ore olso pending before the oppropriote forum ond therefore, the

comploinont Society, being the co-promoter connot ogitote their

grievonces before this Authority.

4. Considering the rivol submissions mode by bolh the porties ond ofler

perusing the record of this Authority. it oppeors thot the comploinont is

represenling the Society thot is implementing the redevelopment

scheme through the respondent qnd the soid Sociely hos joined os co-

promoter in the projecl registered with MohoRERA. Further, while

opplying for the registrotion, the respondent in lhe "Encumbronces
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detoils" hos declored thot the Society hos terminoted his oppoinlment

ond they hove chollenged the soid terminotion by filing oppeol before

the Hon'ble High Court. The comploinont could not point out violotion

or conlrovention of section 4 of the RERA Act, for which this Authorily

could exercise its outhorily ond give him relief.

5. Further, os per the provisions of section 3 of the RERA Act,2016, oll

ongoing projecls not hoving occupotion certificote were required to

be registered with MohoRERA within the stipuloted period of 3 months

from the dote of commencement of RERA Act. i.e. 1-5-2017 ond this

project being ongoing project is required to be registered with this

Authority. Even os on dote the respondent is the promoter on record of

the compelenl outhority ond oll relevont opprovols by the competent

oulhority stonds in the nome of the respondent. Therefore, there is no

justificotion to concel the registrotion certificote issued by MohoRERA in

fovour of the respondent.

6. With regord lo the other reliefs sought by the comploinont, this Authorily

feels thol by filing this comploint, the comploinont is seeking

enforcement of the terms ond conditions of Development Agreement

executed on 14-12-2011 between the Society ond the respondent ond

this Authority hos no jurisdiction to try ond enlertoin such civil dispule.

With regord to the concelotion of the registered proiect, this Authority is

of the view thot since the disputes ore going on before the oppropriote

forum ond if the ierminotion of controcl is finolly confirmed by the

competent court of low ond if lhe competent outhority remove the

nome of the respondent os promoter on record, in thot event the

relevont informotion will hove to be updoted in the soid registered

project.

7. ln view of the focls, os discussed obove, lhe comploint stonds dismissed.

(Dr. Vijoy Sotbir Singh)
Member-l
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