
BEFORE THE

MAHARASHTRA REAT ESTAIE REGUTATORY ATHORITY
MUMBAI

coMPrAtNT NO. CC006000000056293

..Comploinanl

Verses

RNA Corp. Pvt. Ltd Respondent

l\lohoRERA Regn. No. P51700008296

Corom:
Hon'ble Shri Modhov Kulkorni.
Adjudicoting Oflicer, MohoRERA

Appeoronce:
Comploinont : ln person
Respondent :Adv. Vishol Deshing

ORDER
(Doted 28.03.2019)

l. The comploinont who hod booked o flot wilh the

respondenl/builder. seeks withdrowol from 'lhe projecl ond

refund of the omount poid, with compensolion os the

respondeni foiled lo deliver possession of the flot os per

ogreemenl.

2. The comploinont hos olleged thot he booked flot NO. C-903 in

lhe projecl of the respondenl RNA Vivo ot Meero Bhyonder vide

ogreemenl doled 29.10.2012. The comploinonl hos poid Rs.47.50

lokhs including stomp duly, regislrolion chorges etc. As per

brochures, building wos lo hove 35 storeys. But in the ogreemenl

il wos shown 1o hove l8 storeys. The price of the flot wos ogreed

ot Rs.45,lL600/-. However, comploinonl wos forced to poy
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Rs.48,l I ,600/-. ln the Times of lndio do'ted 21 .12.20)2, il wos

published thot building wos neoring completion. ln lhe

Hinduslon Times doted 02.02.2013, it wos published thot

possession will be delivered in December, 2013 and on

24.09.2A13 over e-moil il wos informed thot 80% work wos

compleled. Vide furlher, e-moil, it wos informed thot possession

will be in June,20l4. A meeling wiih 24 flot owners wos held ot

lhe respondent's office ot Bondro on 20.03.20i5. On beholf of

the respondenl, it wos informed thot possession will be delivered

in December, 2015. Agoin delivery of possession wos revised to

Jonuory, 2016. Vide letler doted 21 .05.2016, il wos informed thot

possession wil be delivered by December, 2016. The

comploinont lherefore, seeks 1o concel lhe booking ond seeks

refund of oll omounts poid ond renlol poid since, Jonuory,2014

@ 24% p.o. The comploinont olso seeks Rs.20 lokhs for mentol

horossmenl.

3. The comploint come before the Hon'ble Member on 22.10.2018

ond come to be lronsfened lo Adjudicoting Officer. On

18.12.2018 molter wos odjourned ta 22.01 .2019 . an 21 .02.2019,

pleo of the respondent wos recorded. The respondenl filed

wrilten explonolion ofter getting it nolorised lhereofter.

Argumenls were heord on 21 .02.2019. As I om worklng al

Mumboi ond Pune Oftices in o lernolive weeks. lhis motler is

being decided now.

4. The respondent hos olleged thot Suit NO. 42812017 wos filed

before the Hon'ble Bomboy High Court by the RNA Vivo

Residents' Associotion. On 03.08.2017 Hon'ble High Court did

not gront od-inlerim reliefs, but direcled respondent to ploce on

record thol no 3rd porty rights would be creoted in respecl of

flots ollotted lo members. Hon'ble High Courl deolt with

purported deloy in comple'iion of lhe project ond rejected od-, .fi t4



inlerim rellefs to the comploinonls. Hon'ble High Court gronted

exiension to building Phose liill 31.12.2018. Owing to cerloin

unovoidoble circumstonces, projeci could not be compleled.

Da'te for complelion informed lo MohoRERA is 31.07.2019. The

ogreemenl does not hove dole for possession specified in il. The

comploinont hos not given dote on which, couse of oclion

orose.

5. Between lhe yeors 2OA9- 2011, respondent purchosed plot of

lond on survey no.224 lo corry out construclion. The respondent

storted work in 2010 ond ohrtoined Commencement Certificote.

Revised Commencemenl Cerlificotes were obtoined on

19.04.2012 ond 13.11.2013. an 12.02.2Q15 respondent wos

served with slop work notice. It wos wilhdrown on 20.10.2015.

Therefore, project got deloyed. Therefore, comploint deserves to

be dismissed.

6. On the rivol conlentions of lhe porties, following points orise for

my delerminotion. I hove noted my findings ogoinsl them for

the reosons s'loted below:

POINTS TINDINGS

I Hos the respondent foiled to deliver llre-
possession of the flol lo the comploinont os per Affirmotive
ogreement, withoui'there being circumstonces
beyond his control?

2 ls the comploinonl lb entilled to the reliefs Affirmotive
cloimed?

3 whot Order? As per finol
Order.

REASONS

7. Point Nos. I & 2 - The comploinont hos relened io brochures

ond nev,<-poper reporls obout olleged dote of delivery of

possession. Copy of the ogreemenl doted 29.10.2012 is ploced

on record. There is no dispule thot dote for delivery of possession
ttt *

is not mentioned in the ogreemenl.l Clouse 24 of lhe ogreement
3
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doie of delivery of possession is kept blonk. Under section 3{2)(f )

of Mohoroshtro Ownership Flots Act, 198 Fromo'tor sholl be*
specify in wriiing dote by which possession of ihe flot is io be

honded over ond he sholl hondover such possession

occordingly. The respondent hos committed breoch of ihis

provision of Low. Agoin under Section 46 of lhe Controcl Act.

where no lime for performonce is specified engogement must

be performed within o reosonoble time. ln the presenl cose,

from the yeor 2012, 7 yeors hove gone by ond sliil respondent

hos not delivered possession of the flol to the comploinoni. fhe

grounds put forword by the respondent do not justity so much

deloy in delivery ol possession, especiolly when respondent

occepled money from the comploinont by promising delivery of

possession of ihe flot. The respondenl's pleo is fhot liligoiion is

pending before the Hon'ble High Court. The decision in lhis

moiler will be subject to ihe Order of Hon'ble High Courl.

However. lom hoving no hesitolion to hold thol respondeni hos

foiled lo deliver possession without circumslonces beyond his

conlrol, becouse respondeni wos expected 'to opprehend such

siluotion while undertoking lhe work. I lherefore, onswer point

No.I in the offirmotive.

8. The comploinon't cloims 1o hove poid Rs.48,l I ,600/- though the

ogreed omount wos Rs.45,l1,600/-. As per the Agreemenl, the

ogreed price wos Rs.48,l1,600/-. The respondent is nol denying

hoving received Rs.48,1 I ,600/ which oppeors 1o be including

stomp duty. The comploinoni is cloiming renl poid since

Jonuory, 2014 @ 24% p.o. No evidence is odduced obout

poying ony rent. Comploinont will be entitled 10 Rs.1,00,000/- os

compensolion. The comploinonl is entilled io refund of omount

paid excepl the stomp duty which con be refunded togelher

with interest os provided under Rule l8 of the Mohoroshtro Ru es.
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lherefore, onswer point no.2 in lhe offirmotive ond proceed to

poss foliowing Order.

ORDER

l. Subject lo the Orders of 'lhe Hon'ble High Court, the

comploinonl is ollowed to withdrow from the project.

2. Respondent to poy 48,i1,600/- to lhe comploinont, excepl

stomp duiy omounl if included, which con be refunded os

per rules, iogelher with interest @10.70% p.o. trom the dole of

poymen'ts lill finol reolisotion.

3. The respondent lo poy to the comploinont Rs.],00,000/-

towords mentol horossment.

4. The respondent to poy Rs.20.000/- lo the comploinonl at cosis

of ihis comploint.

5. The comploinont to execute concellolion deed ol lhe cost of

the respondent.

6. The respondenl lo poy obove omounls wilhin 30 doys from

lhe dote of this Order.
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(Modhov Kulkornl)
Adiudicoling Ofiicer

MohoRERAMumboi

Doie : 28.03.2019
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