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The complainant contends that he booked flat no. 703 in B Wing of

respondents registcrcd project Hira Housing Complex sihratcd at Viliage

Manda, Tal. Kalvan. lhe reslrondents agreed to dcliver its possession on

or beforc 30.06.2016 but thev iailed to hand over th., possession till thc datc

of complaint. Thcrcforc, thc conlplainant w.uts to withclra&, from thc

project ancl clairns refuncl of his amount r,.,itl'r interest uncler liction 18 of

Real Estate (Regulation ancl Developmcnt) Act,2016 (RERA).

2. The respondents have filed their replv to contend that they have

rcrcived only Rs. 77,49,t)9.) / - montioncd in their reply from the

complainarlt. Accortling to thern, they paid Rs. 1,54,360/- to$,ards thc

stamp duty and rcgistralion cfulrges as the complainant plcaded rvith

respondonts to pay it on liis behall Tlte complainant gave chequc no.

05{)622 dated 10.10.2017 lbr Rs. 1,54,360/- rlrawn on llindustar Co-

operative Bank but the cheque ra,as dishonoured and therefore, the
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respondcnts filed a criminal case against thc complainant. Sin.rilarlv, Rs.

1,20,000/- tr,'crc to be paid bv the complainant towards i\rater connection

charges and electri.ity mcter. The conplainanl's cheque of Rs. 1,20,000

bearing no. 092168 dated 23.10.20'17 was dishonourecl al-lcl therelore, the

respondents filecl another criminal casc. Respondents.rltltend that thc

complainant is liatrle to pay them Rs.2,74,360/ with the ir.rterest from

76.06.2014, on"1,54,360/- and from April 2016 on 1,20,000/ .

3. Following points a se lor detennination. I record my findings

thereon as under-

POINTS FIND]NGS

1. Whcthcr the responclents have failed to deliver Aftirmativc.

ille possession of the bookecl flat on the agreecl

date 30u,lune 2016?

2. Whether the respon(lents are liable to relund Affirmative.

complainant's amount \{ ith interest as tlle

compLainant u'ithdraws fiom thc project?

REASONS

4. Thcre is no dispute between the parties on the point that the

complainallt booked flat no. 703, B-Wing of I-Iira Housing Complex ancl

the respondenis agreed to hand over its possessiotl on or belbre 30rlr ]une

2016. Hoi,r,ever. the Iespondcnts havc. failod to ciciive,r its posscssion till the

date of the complaint. Hence, I Iecorcl my fincling that thc respondents

have failecl to har-rtl over the possession oI the ilat on the agreecl clate.

5. Section 18 of RERA gives option to the allottee to withdra\4,from the

project u,hen the promoter tails to hancl over the possession oI the

apartorent on the agreed darte. I he complainant has exercisccl this oPtion

of withdrawal from the proiect. therefore, the respondents are liable to

refuncl his amount with interest at prescribecl rate. The prescribecl rate of

interest is 29,6 above the SBI's highcst MCLR
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6. The complainant has filccl thc paym€-nt iormat marked llxh.- A'. l lre

respondents have dispufcd thc reccipt of the loan amount disburscd on

78.09.2074. Accordtlg to thc complainart, the loan amount of Rs.

12,50,855/ - had been collcctcd by the respondents. The respondents

contend that they received only Rs. 11,,54,958/ -. The loan amount hacl [reen

clirectly disbursed by the linarlcer to the Respondents. 'I herefore,, in orrlcr

to support his claim, thc co[rplair)al']t h.rs produced the statement of Diwan

Housing Finance Corporation l,td. It clearlv shou's that Rs. 12,50,855/ - had

been disbursed on 18.09.2014. Aiter considering this loan statcmcn t, I hold

that the complainant has provcd ihat Rs. 12,50,855/ hacl bccn paicl to the

respondents on 1U.09.2014. Ihe respondents have admittecl the receipt ul

Rs, 1,61,041/ on 26.t)7.21116, Its. 1,00,000/- on25.11.2011, Rs. 1,70,000/- on

'12.07.2012, Rs. 30,000/- o11 17.07.2072, Rs. 30,000/- on 211.011.2012, Rs.

1,04,000/- on 19.03.201,1. Thc complainant is cntitlcd to get retund of thcse

amount with interest, from the date of respective payments till thev arre

relunded.

7. T'he complainant claims Processing fee for loan chargcd by lhc

Financer namely Rs.2,900/- on 03.07.2014, Rs. 13,401/'on 06.09.2014 and

Rs.5,240/- on 18.09.201,1. ln orcler to support this, the complainant l'ras

relied upon the loai sLrlemcnl rnarkcd Exh.-'B' u'hich sho\^,s that Rs.

2,581/- had becn chargcd toirards proccssing fcc and Rs.319/- ha<.I been

collected tolvards scrvicc tax. -Ihe statcmcnt further shows that Rs.

17,677 / - had been chargcd tolr,ards processing fee and Rs. 1,474/ - ha,,1

becn collected toh,ards service tax on 06.09.2014- l he statement shows that

on 18.09.2014 Rs. 62/- hacl bcen collectcd towards sefl,icc .har8os.

'fherefore, the complairunt is entitled to get the reimburscrrcnt of this

much amount. ResPonderlts arc liable to pay Rs. 20,000/- to the

complainant tor4,ards the cost of the colnplaint.

8. t hough the respondel'its have mentioned about thc dishonour of tlrc

cheques dated 10.10.2017 ancl 23.10.2017. the complainant has not claimcd
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the amount of those cl-ieques. Sincc the complainant has been withdra\,\'ing

Irom the project, he is not liable to make the payment oi the said amollnt

to thc respondents ancl thereforc, these amount rt'ill have lo bc ignorecl.

The responclerts havc also clajrred thc interesl on lhese amounts but thcv

arc not entitled to gct the amounts ar1cl thercfore, thcre is no qucstion ()l

getting interest on them. llencc the 01dc1.

ORDER

'Ihe respondents shall pav thc complainarlt the amount mentioncd

in Para nos. 6 & 7 of thc orc{cr w ith intcr esi at ihe rate of 10.05i," from th(l

date of the reciept of tlie said anrount till thcv arc rcfundecl.

2. lhe rcspondents shall pay the complainant Rs.20,000/- as cost of

the complaint.

3. fhc .hargc of thc aforesaicl amount shall be on thc flat booketl b1,

the complainants till the satistaction of his claim.

4. Complainant shall execute the cleecl ol cancellation of Lhc agreenteni

Ior sale, at responclents' cost on satisfactioi of his !-laim.

6 )gN'Iumbai.

Datr:: 22.05.201B ( ll. I). K.rt,aclnis )

-\Ierrbt,r' & :\rljrLtlicatlng ()l1iccr,

\{ahaRl,llA, \luLnLrai.
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