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Order

December 03, 2018

1. The eleven Complainants in the present complaints have purchased aParhrents in the

Respondenfs project'Neelkanth Woods Olivia' situated at Maiiwade, Thane; via registered

agreements foi sale in the period ranging from 2014 to 2016. The Complainants have alleged

that the Respondent has wilfully delayed the completion of the said project with the intention

of maximising profits. Therefore, they prayed tllat the Respondent be directed to pay interest,

on delay, as per the provisiois of section 18 of the Real Estate (Regulation and Development)

Act, 2016 and to commit to a reasonable hmeline for handing over possession.

2. The leamed counsel fo! the Complainants submitted the ResPondent has cotlected Payments

towalds terace slab much earlier thai the starting of the actual work.

3. The Leamed Couisel for the Respondent submitted the proiect could not be completed for

reasons hyond the RespondenYs conbol. Further, he submitted that the Respondent in

Complaint no: CCm6000000012658 filed against the said project has aLeady corEnitted to

handover possession by May 2019 and that the sarre timeline for delivery of possession be

made applicable to the present complaint too. He accepted that the Respondent had collected

payments towards temace slab and external plastering presEturely.

4. The Complainants insisted tlat they be awarded interest for the delay in handing over

possession.

5. Preamble of the said Act reads ar thus:

Afi Act to establish the Real Estntc Rzguhtory Authonry Ior regulafion afid promotion of the real

estate sctor anal to enfiire xle of plot, apartment or huildfug, as lhe cose rnty be, or salc of leal esfate

prcject, in an eficicnt and transparent fiaflnq afid to prolect the intercst of consufie$ i tle real

estate *ctot afiil lo establish afi adjudiaating rnechanism ftt spedy dispute redlessal and al*, to

establish the Appellatz TAbunal ta hcar oryals fTorn thc dccisions,

ilirections or oribts of tha Rcal Estate REgulatory Arthoity and the adjudkating offer and fot
fiatters cofi ccted Lherewith or iflcidz tal thefeto.

Under the provisions of the said Act MahaRERA has been established not only as a quasi-

judicial body but is also entnrsted widl regulatory functions. It is obligated to implement the
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provisions of the sard Act in a harmonious manner and not in isolatio& so that interests of

all the stakeholdeN are protected.

6. Section a (2XIXD) of the said Act reads as follows:

(D) thot eoeflty Wr cent. of tlu amounts realied for the real estatc project ltott thc allottees, lrom

tine to time, shallfu deposifed ifi a *pa|at" a.count tob mqintoi edin a scl@duled bank to co@r the

cost of consttuction ond tle land cost and shall be ted only fot thol pltrpos:

Prooifud that thE l1rcfiotet shdl uithdratu the amounts tom the eporate account, to cooer tlre cost of

tle ploject, in propottiott to the pefttntage of cofipletion of the ptuject:

Ptooided ltnher that the anounts froil the sparate acco t shall be uithdrau)n W tha promotet aftEr

it is cettificd W ot enginceL a architecl alil a chartcreil accountant in pru.lice that the @itfulmt0al

is ifl ptoryrtiofi to the Wt@ntage of compl4\on of tlu ?roject:

Providcd ale thrt t]18 protiotet shall get his accou ts audihd withifi sir rnonths afut tl@ efid ofeoery

ffia cialWWacha ered accounta ifi prn'tice, and shall ptoduce a sttterient of acco nts duly

ceiifud and sittod. by such charteled accountaflt afid it shall fu .eifed duing the andit that the

omounts collrcted foi a paltidlar Woject haoe bee utilisd lor the project ond tha @ithdratual has

been in cofiplian 
" 

utith tle yoportion to lhe Ftcentage of complelion of thc Woject.

Keeping in mind the larger interest of all the allottees of the said proied, awarding interest

at this stage would hean jeopardising the project completion. Money for the interest

payment wiu have to be taken out from the sepamte accorurt, which is meant specifically for

the completion of the project and would eventually slow down the progJess of the project

work.

7. As pe! the provisions of the Rule 4 of the Maharasht a ReaI Estate (Regulation and

Development) (Regisbation of Rea.l Estate Proiects, Registration of Real Estate Agents, Rates

of lnterest and Disclosures on Website) Rules, 2017 the tevised date of possession for an

ongoing project has to be cornmensutate witl the extent of balance development.

On review of the Respondofs MahaRERA regisbation it is observed that the respondent

has put November, 2020 as the revised propoeed date of completion which is an

unreasonable time period Ior completion of the project.

8. In view of the above facts:
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the Respondent shall lrandover possession of the aPartments to the allottees before

the period of May 31, 2019. The Complainant shall be at liberty to demand interest at

the stage of completion of the Foject, as Per the Piovisions of section 18 of the Real

Estate (Regulation and Development) Act,2016 ard the rule and rcgulations made

thereunder, ftom the Respondent fo! the delay in comPletin8 the said Prorect.

the Respondmt is tiable to pay interest to the allottees (Part of this comPlaint) for the

payments not due, yet collected, from the date on which such Payments were

collected till May 31, Z)].9. The said interest shall be setoff/adiusted towards the

balan(e money payable by the allottees.

any interest payable shall be at t}re Iate as prescribed under Rule 18 of the

Maharashka Real Estate (Regulation and DeveloPment) (Registration of Real Estate

Projecls, Regishation of Real Estate Agents, Rate of Interest and Dirlosures on

Website) Rules, 2017 and shall be setoff/adiusted at the time of handing ove!

9. Consequently, the matters are hereby disPosed of widr the above directions.

(cu Chatte4ee)
Chairpersoru MahaRERA

11r.
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