
BEFORE THE MAHARASHTRA REAL ESTATE REGULAIORY AUTHORITY,

MUMBAI
COMPLAINT No: CC006000000054682

tu1r- Jitendro Kumor R. Soni
Versus

M/s. Soi Developers & 3 Ors

........ Comploinont

,....... Respondents

MohoRERA Registrotion No - P51700013647

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Adv. Tonmoy Ketkor oppeored for the comploinont.

Adv. Zomir Shoikh oppeored for the respondents.

I . The obove comploint hos been filed by the comploinont in the project

registered with MohoRERA beoring No. P51700013647 known os "Soi

Regency" ot Kolyon, Dist - Thone, under Section-18 of ihe Mohoroshtro

Reol Estote (Regulotion ond Development) Act, 2016. He is seeking

directions from this Aulhority to the respondents to poy interest for the

deloyed period of possession in respect of booking of his shop beoring No.

1 on ground floor of Wing-A in the soid project.

2. As per the registered ogreement for sole executed between them, the

respondents were lioble to hondover possession of the premises to the

comploinont on 3l-03-20,l3. However, the respondents hove noi honded

over the possession of the shop to the comploinont so for. During the

heorings, the porties were ollowed to file their submissions in writing.

3. The respondents roised the issue of jurisdiction ond orgued thot the

present comploint hos been filed just to grob money from the
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respondents, The respondents further orgued thot the comploinont

purchosed ihe soid shop by executing registered ogreement for sole. The

comploinont wos to moke poymeni os per the poyment schedule

mentioned in lhe soid ogreement. However, till dote he hos noi mode

poyment towords the considerotion omount. The respondents stoted thot

there is no clouse in the ogreement for sole to poy interest if the project is

deloyed for possession ond therefore, the comploinont's demond for

interest is illegol. Further. they hove given the following justificotion for

deloy in completion of ihe project.

(o) During the period from 2013 to 2O16, there wos shortoge of sond

ond building moteriqls due to the prohibition order from the Stote

Government ond therefore, the construction work slowed down.

(b) Due to the order doted l3-04-2015 possed by the Hon'ble High

Court in PIL No.182 ot 2OO9, the construction octivities within the

limit of the KDMC wos stopped ond the soid stoy wos vocoted by

the Hon'ble High Court vide order doled 25-04-2016. Therefore, the

respondents could not revise the plon for ihe soid building.

(c) During demonetizolion in the yeor November 2016, the respondent

could not poy the considerotion omount to the owner for

purchose of TDR ond therefore, the owner filed Suit No. 88 of 20'i 6,

before Civil Court ot Kolyon ogoinst the respondents cloiming

bolonce considerotion omount.

(d) Further, the booking of the flois/shops wos slowed down due to

demonetizotion
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(e) With the iniroduction of GST from July 2017, the process of new

iox system hos odded for deloying the eniire plonning of the

project.

4. The respondents f urther orgued thot since the comploinont eorlier

booked Shop No. 1 in the soid project, he wos owore of the such deloy.

Moreover, now the price of the comploinont's shop is opprecioted ond' {y' h-''F{l
the construction work is going on in full swing, f is new--expecteci-to

hondover the possession of the shop lo the comploinont by December

20i8, which is the revised dote of compleiion mentioned in MohoRERA

registrotion. Therefore, the present comploint is premoture ot this stoge.

5. The obove issues os coniended by the respondenis in response to the

comploint ore discussed os under.

i) Jurisdiclion.

The comploinont is on ollotlee in the ongoing project which is

registered with MohoRERA under Section-3 of the RERA Act,

2016. The jurisdiction of this Authority on such project continues

till the project gets completed fully ond obligotion of the

promoter regording the project get fully dischorged. This

Authority therefore, hos the jurisdiction to heor the

comploinont's grievonces concerning the project.

ii) Bon on sond.

Anolher foctor which the respondents hove pointed oul is thot,

the project got deloyed becouse of bon on sond ond stone

mining. However, the soid bon wos ploced in the yeor 20l3 ond

lifted in the yeor 2016. ln this cose, the ogreement wos

executed between the respondents ond the ollottee in 2011

ond the respondents would hove informed the comploinont in

odvonce obout such deloy due to sond bon.
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Dole of complelion mentioned in the regislrolion wilh MohoRERA.

The respondents f urther stoted thot the revised dote of

completion os mentioned in MohoRERA registrotion ot 31-12-2018

should be considered os dole of possession ond no relief should

be gronted to the comploinont. This connof be occepted os the

dote of completion of ihe project. The dote of possession

mentioned in MohoRERA registrotion connot re-write under ony

circumstonces os the due dote in ihe ogreement for sole

olreody signed by both the porties.

Demonelizolion -
This con not be considered os volid ground for the olleged

deloy coused to the soid project. lf the respondents could hove

completed the project within the specified time mentioned in

the ogreement for sole, they would not hove foced the soid

problem.

5. lt is very cleor from the obove discussion thot the reosons cited by the

respondents for deloy in completion of the project, do not give ony

plousible explonotion. Moreover, the poyment of interest on the money

invested by the home buyer is not the penolty, but, o type of

compensotion for deloy os hos been clorified by the Hon'ble High Court

of ludicoture ot Bomboy in the judgment doted 6tn December, 2017

possed in W.P.No. 2737 ol 2017. Ihe respondents ore lioble to poy interest

for the period of deloy in occordonce with the terms ond conditions of

ogreement.

7. Even oll the foctors pointed out by the respondents due to which the

projeci got deloyed ore token into considerotion, there wos enough time

for the respondents to complete the project before the relevont

provisions of Reol Estote (Regulotion & Development) Act,2O16 come into
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force on lsr Moy, 2017. the respondents ore, therefore, lioble to poy

interesi io the comploinont for deloy in occordonce with the provision of

section I B of the RERA Act. 2016.

B. ln view of obove focts ond discussion, the respondents ore directed to

poy interest to the comploinont from ln Moy 2017 lill the octuol dote of

possession ot the rote of Morginol Cost Lending Rote (MCLR) plus 2% os

prescribed under the provisions of Section- 1 8 of the Reol Estoie

(Regulotion ond Development) Act, 2016 ond the Rules mode there

u nder.

9. Accordingly, the comploint stonds disposed of.

Coni.^\-.-
(Dr. vijoy SoGr Singh)
Member l, MohoRERA
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