
BEFORE THE MAHARASHTRA REAI ESTATE REGUTATORY AUTHORITY,
MUMBAI

COMPIAI NT No: CC006000000044424

Mr. Gonesh Noroyon Gujeti

Versus

Mr. lsmoil Amdule

MohoRERA Registrotion No. P51800006384

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member -l

None oppeored for ihe comploinont.

Adv. V. R. Pol oppeored for the comploinont.

Mr. Romeez Amdule oppeored for the respondent.

Comploinont

Responde nl

ORDER
(4t Sept. 2018)

i. The comploinont hos filed this comploint seeking directions from MohoRERA

to the respondent to refund the omount poid by him or to hond over

possession of the flot No.506 to him in Wing 'B' in the respondent's project

known os "Muktonond CHS Ltd." beoring MohoRERA Registrotion No.

P51800006384 ot Kurlo. Mumboi.
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2. The motter wos heord finolly. During the heorings, the comploinont hos

orgued thot he hos booked the flot in the respondent's project for o totol

considerotion omount of Rs.64 Lokh ond till dote he hos poid on omount of

Rs.59,50,000/- out of which Rs.50 Lokh wos poid in cosh. However. till dote

the comploinont neither executed registered Agreement for Sole with the

comploinont nor hos given possession of the soid flot to him. Hence, the

present comploint hos been filed.



3. The respondent disputed the cloim of the comploinont ond orgued thot on

omount of Rs.9 lokh poid by the comploinont wos returned to him through

cheque by concelling the booking of the soid flot ond the respondent hos

olso denied the cosh omount of Rs. 50 Lokh poid by the comploinont.

4. ln the present cose, since the respondent disputed the cosh poyment, the

MohoRERA directed the comploinont to file on offidovit on record of

MohoRERA stoting thot the poyment done by him to the respondeni in

cosh. Accordingly, the comploinont hos filed on offidovit on record of

MohoRERA to thot effect olong with the receipts received in thot regord.

The respondent hos olso filed written submissions ond denied the soid

poyment mode by the comploinont.

5. The MohoRERA hos considered the written os well os orol submissions mode

by both the comploinont ond the respondent. But, there is neither

Allotment Letter nor registered Agreement for sole is executed between

them. The comploinont is seeking refund of the booking omount poid by

him. Alternotively, he demonded for possession of the flot.

6. With regord to the relief sought by the comploinont for possession of the

flot, the MohoRERA feels thot odmittedly there is no Allotment Letter issued

in fovour of the comploinont or o registered Agreement for Sole is executed

in fovour of the comploinont. Therefore, the question of giving possession

to the comploinont does not orise.

7. ln respect of refund of the omount poid by the comploinont, the

MohoRERA feels thot this Aulhority does not hove ony jurisdiction to direct

the respondent / promoter to refund the soid booking omount unless ond

until the cose comes under violotion of ony of such sections, 7 , 1 1 (5lr, 12, 14,

l8 or'l 9 of the RERA Act. The comploinont's cose does not come under
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ony of the seciions menlioned herein. Moreover, the comploinont hos not

proved the existence of ony ollotment letter or the registered ogreement

for sole or ony other similor documents. Therefore, there is no express

provisions in the RERA Act under which the preseni comploint con be

enterioined ond iherefore the present comploint is not mointoinoble'

B. The MohoRERA hos noticed thot huge cosh tronsoctions token ploce in the

present cose which is evident from the offidovit doted 30/8/2018 submitted

by the comploinont olong with the receipts duly signed by the respondents

ond the soid issue is required to be investigoted through the concerned

outhorities. Hence, the MohoRERA directs the Secretory, MohoRERA to

forword the Affidovit filed by the comploinont to the concerned

investigotion ogency for necessory oction.

9. With these directions, the comploint stonds disposed of.

(Dr. Vijoy Sotbir Singh)
Member 1/MohoRERA
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