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MAHARASFITRA REAL ESTATE REGULATORY AUTHORITY
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Manisha Vipul Madhani and ViPul Chandrakant Madhani
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Coreqoan Pearl CHS Ltd.
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Respondent (2)

Coram:
Hon'bte Shri Gautam Chattedee, ChairPerson

Complainants no. 1 were rePresented by Mr. Rahul Chhatbar, Adv
Complainants nos. 2 to 5 were represented by Mr. Ramesh Prabhu, Authorised rePresentatlve

Respondent (1) was represented by Mr. Shakeeb Shaikh, Adv.
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earlier Oder did not rflect lhe safie)
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1. The Complainants have purchased apartments in the Respondent (1)'s Proiect

'Goregaon Pearl CHS Ltd - Wing B' situated at GoregaorL Mumbai via registered

agreements for sa1e. The Complainants have alleged that the date of possession as

stipulated by the said agreements is long over' Therefore, they prayed that since the

Respondent (1) has faited to hand over the possession of the apartments within the

stiputated period, they be diected to Pay interest on delay, as Per the Provisions of

se€tion 18 of the Real Estate (Regulation and Development) Act,2076 (lereinafret

rcFrre.l to as the said Act\.

2. The leamed CourEel for the Respondent (1), exPlained how due to mitigating

cir.umstances beyond the control of the Respondent (1), the rcdeveloPment Project

has been delayed. He further submitted *rat the Horlble Bombay High Court has

appointed a court receiver for the said project and that the ResPondent (1) has already

appealed against the same. He also submitted that the said project is a redeveloPment

project and that the ResPondent (2) i.e. the Society has aheady terminated the

redevelopment agreement with the ResPondent (1) in June, 2018.

3. During the course of the hearin& the Complainants prayed that ResPondent (2) be

directed not to telminate the redeveloPment agreement with a prcmoter, thereby

further delaFing the Proiect comPletion uiless the ResPondmts foltow the Provisions

oJ Section 15 of the Real Estate (Regulation and Development) Act, 2016 The

Complainants also submitted that at this stage, they are interested in having a

reasonable time line fixed for the comPletion oI the proiect and wiII therefore not insist

that the Respondent (1) Pay them interest Ior the delayed possession, irnmediately

Further, they submitted that if they do not see the efforts of the Respondent (1) towalds

the completiffr of the project or evefl otherwise, tley should be $anted liberty to

demand interest as per the Provisions of section 18 of the Real Estate (Regulation and

Development) Act 2016 and the rules and tegulations made thereunder, from the

Respondent (1) Ior the delay in completing the said Project. at an aPProPriate stage'

4. Section 15 of the Real Estate (Regulation and Development) Act, 2016 (hereinafter

releried to as the said Act) reads as thus:

L5. (1) e promoter sll,.ll nol bansfer or issi9 his flajoity iShts and futbilities in
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5. In Complaint no: CC006000000022912 MahaRERA had earlier already dire'ted the

Respondent (1) to handover Possession of the apartment by ]une 30, 2018 failing which

the Respondent (1) is liable to pay interest to the ComPlainant ftom luly 1, 2018 on the

entire amount paid by the Complainant to the ResPondent (1). Howeve!, considering

the mitigating circmstances that have existed in the said Project the ResPondent (1)

has be unable to adhere to the aloresaid timelines.

6. The reasonable time period which cal1 be allowed to the Respondent (1) for comPletion

of Ore project in accordance with Rule 4 of Maharashha ReaI Estate (Regulation and

Development) (Registration of Real Estate Proiects, Regishation oI Real Estate Agents,

Rates of Interest and Disclosures on Website) Rules, 2012 can only be established after

the mitigating circurrLstances get over and the Proiect wolk recolnmences'

Coruequently, the time period which can be attributed to the ResPondent (1) for delay

314

rcsryct af a leal eslate ptoject to a thild porty u)itho1.tt obtaining pior loittefi cofiseflt ftom

fu,o-thind allottees, etrpt tfu prornoter, and a)ithaut the pior lvittefi approtal of tfu

Authority:

Pftijided thit such tuanslet or assigflngnt sl&ll ot affect tle allotfitefit or stle of thr

apartfie t6, phts ot buildifigs as the cav fiiy be, in the real estate ploject fi411e W tle ershohile

Erylanotjan. - For thz p rpose of this sub-section, the allotfce, ifiesryctiae of tlE

nurtber of apartupfits or phts, as th" cnse noy be, booktd by hin ot booLcd in the name of his

fafiily, or in tlv cae of olher persons such as cofipafiEs or fn s or anY associatjott of

ifldil,ifulals,by uhateoet tnme callzd,booktdin its nafie olbookzdifi the ome ofits associated

t lities or related efll pies, sl&ll fu consi.lelell4s ofle allottee o ly.

(2) On the trdnst'er or assignnwlt being Wrmittcti by thc allottecs and the Authoity

nder sub-section (1), the intendinS pronafer slall tE rcquired to ifidepefidently cornply loitll

dll the pentting obligatiorls ltflder lhr proL,isiolls ol this Act or the rubs and regulatians nade

tlereunder, and the Wnding obliSalions as Wr lhe agrcenellt t'or 64le enlercd i to by tl@

efitultib promoter uith the Lllottees:

Prcaided ttlat ony tra sqr or assigtnunt Wnlitlcd ndet prot'isio s of this section

shall not result ifl ertension of ting ln tle intendinS Profiovr to compbte tlv real eslate Project

tnd ltt shall be required to corfiply t\ith all the Pending obligations of the ersh|hile protfiotet,

nntl i case of defa lt, such ifiteflding prcmoter shall be liahb la tfu conxquences ofhreath ot

d1hy, as Utt case tMy fu, as ptooided u del this Act or thc rubs a il reguLttions nmde

tlereunder.
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in handing over Possession can neither be ascertained nor the date of handing over

possession can be determined, at this stage

7. ln view of the above facts, tlte Complainants are Sranted liberty to demand inteiest at

an appropdate stage, which may even be after completion of the project urder section

18 of the Real Estate (Regulation and DeveloPment) Act, 2016 ard the rules and

regulations rirade thereunder, from Respondent (1) for the delay in comPleting the said

project. The Respondents shall follow the procedure as laid down under section 15 of

the said Act and Are rules and regllations rnade thereunder. The Complainants

contrnue to remain allottees in the said Proiect.

8. The Respondents are hereby dfuected to make serious efforts to exPedite the Process

of recommencing the ploject work at the earliest and to complete t]rc coflstruction

work of the said Proiect in a flme_bound mal1ner.

Consequently, the matters are hereby disposed of.

Chatte4ee)
MaIaRERA
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