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MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI.

COMPLAINT NO: CC006000000055389

ABBASI JHABUAWALA Conrplainant

Versus

COLDSTAR REALTORS

NlatraRERA Regn: P99000006550

Coram:
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Hon'ble Shri Madhav Kulkarni'

Appearance:
Complainant: Absent
Respondent: Absent

linal Order
26rh Iicbruary,2019

1. The compiainant who had booked a flat with the resporrtlctrt /

builcler sceks either withdrawal from thc project with refuncl of the

amount and compensation or possession and comPensation as the

responclent failecl to deliver possession as Pel agreement'

2. The complainant has allegcd that he booked flat No' 203 in BIdg No'

1in the Prorect "Colours Discovery" now knorvn as "Luxury Iimpire

Township" at Kambalgaon, Ialuka Palghar undcrtaken hy the

responclent. The comPlainant marle payment towards consideration in

April, 2012. The responLlent hacl promisecl to comPlete the Proiect \\'ithin

4 years. Howevcr, the responeient failed to give ptrssessiot1 The

complainant has paicl Rs. 3,13,620/- As the responLlent committed

default, the complainant has filecl this (omPlaint' 
..1, -r: 
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3. The matter came uP before the Hon'ble Member on 10 10 2018 Uotlr

the parties were ab:tent and matter came to be adjournecl k) 13 11 2018'

On 13.11.2018 onllr comPlainant appeared and sought refund of amount

paid with interest. I he matter came to be trarlsfered to Adjuclicating

Officer. On '19.122018 complainant apPearecl beiore me but rcsPondent

failed to appear. 'fhe matter lvas adjourned for exparte hcaring to

23.01.2019. On 23.01 .2019 both the Parties were absent'

4. Irollowing Points arise for my determination l have notcd m)'

findings against them for the reasons stated below'

Points Findings

1. Has the responclent failcci to deliver possession

Of the flat to the complainant as Per agreement

Without there being circumstances beyond l.ris

Control? Affirrnative

Is the complainant entitled to the reliefs claimed? Affirmativel

3. What order?

5. Point no 1& 2 The res

As per firlal orclcr

l(easons.

pondent has failed to challenge the

contentions rnade by the comPlainant According to comPlainant he

L.rookccl flat No. 203 in the Proiect o{ the responclent at Kalnbalgaon

previously known as "Colours Discovery" ancl now known as "l uxut'v

Ernpire Township". The complainant ciaims to Lnu" tutle ['ov-"nt

towarclsconsiderationofflatinApril,2012.Theamounttlratispaiclis

said to be Rs. 3,43,620/- liurther, contentions of the complair.tallt irre that

the resPondent prortisecl to complete the project R'ithin 4 vcars That

means in the year 2016. Horvever, respondent has failed to comPlt:te tlle

rt',o t1



project and deliver possession Sincc the resPondent has failed to

challenge the contentions raiscd by the complainant' the obvious

conclusion will be that respondent lTas failed to deliver possession of the

flat as per agreemcnt without there treing cilcumstances bevond his

control. I therefore answer point No 1 in the affirmative'

6. The comPlainant claims to have p'aid Rs 3'44'620/-' \Mlethcr it is

inclusive of Stamp Duty is not known ln the r:vent of cancellation of the

agreement complainant t'ill be entitled to refund of Stamp Dutv as Per

Rules. The comPlainant therefore will be entitled to refund of the

amount Proved to have been paid except StamP Duty which can be

refundecl as per Rules. I therefore answer Point No 2 in the affirmative

alrd proceed to pass following order'

ORI)I]l(

1) The complair.rants are allou'ecl to rvithclraw from the proiect'

2) Thc respor.rdcnt to refunc] ns Z,46l l - to the complainant excePt

stamp LlutY amount if included in it which can be refundecl as per

rules together with interest @ 10 70'"/' p a

payments till final realisation as provided

MahaRERA Ilules.

3) The respondent to pay Rs. 20,000/- to the comPlainant as costs of

this complainant

4) 1he complainant to cxecute cancellation Decd at the cost of the

responclent.

5) l'he respondent to Pay the above amounts within 30 days fronr the

clate of this olclet

from tht'c1;rtt- oi

urrtler I{u le 18 of

2\ q

Mumbai.
Dale: 26 .02.2079

-rt
(Nlaelhav Kulk.rmi)

A clju rl ic.r t ir.rg OfIicer',
NlahaRER,\
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