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The complainants have beenclaiming their amount with interest and

compensation under Section 18 of Real Estate (Regulation and

Development) Act, 2016, (RERA) from the respondents by this complaint.

2. The complainants contend that d-rey booked flat no. 8-302 with two

car parking spaces situated in the respondents' registered project 'Ruparel

Orion Chembur, Mumbai. The respondents agreed to deliver the

possession of the flat by 31.t March 2016. They Iailed to hand over the

possession on the agreed date. Hence the complainants have filed this

complaint.

3. The respondents have filed their reply wherein they have referred to

the fact that the cheque of Rs. 2,35,087 / - dated 70ft january 2015 issued by

the complainants bounced. The respondents have also been disputing the

complainants' claim of Rs. 80,000/- paid to the respondents towards the
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legal fees. 1he respondents have contended that they are entitled to get

reasonable extension of tirne as contemplated in Clause 36 of the

agreement. According to them, this is the SRA proiect and they have

mentioned the list of the developments taken Place from time to time in

respect of their project. Events which have occurred before the agreement

of sale are not relevant and hence will not quote them. The agreement for

sale has been executed on 10th January 2015. The respondents contend that

the last revised letter of intent was approved on 21.12 2016 and was issued

onO4.03.2017. By virtue of these letters of intent they have amended plans

and intimation of approval on 29th March 2017. According to them, though

they have received commencement certificate on 5th Octobcr 2012 itself

they could not complete the proiect in time mainly because the

Govemment rcsolved on 06.04.2008 to give an accommodation having

carpet area of 269 sq. ft. in place of 225 sq. It. free of cost to the members of

housing society ancl therefore, they had to revise plans anci seek necessary

approvals. They had to face litigations also to which they havc referred to

in their reply. The occupants of the neighbouring plots bearing no 365 also

caused obstruction in the construction work and therefore, they contend

that they were prcvented by the causes which were bevond their control

for completing the proiect in time. Hence, they request to dismiss dre

complaint.

3. Following points arise for determination. I record findings thereof as

undcr:

Points.

1. lArhethcr thc respondents have failed to

dclivcr the possession of the flat on the

agreed date?

Findings.

Affirmative

{
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2. \A/hether the respondents were prevented

by dre causes beyond their control for

completing the project in lime?

Negativc

3. $y'hether the complainants are entitled to

get refund of their amount &'ith interest?

Affirmative

REASONS.

Relevant provision:

4. The Section 18 of RERA provides that allottee can claim refund of his

amount with interest and/or compensation if the promoter fails to deliver

the possession of the apartment on the date specifiecl in the agreement. It

gives the option to allottee to withdraw from the Proiect. In view of this

provision, the complainants have excrcised their riSl.It to withdraw from

the proiect and claim refuntl of their amount with interest.

5. Section 18 of RIiRA allon's the allottee to collect his amount with

interest at prescribed ratc which is 296 above the MCLR of SBI. 'l he current

rate of MCLR of SBI is 8.059,6. Thus, allottee is entitled to get simple interest

at the rate of 10.05:/" on their amount from the date of its receipt by the

Promoter.

Delayed possession.

5. Respondents have not clisPuted the fact that they have not handed over

the possession of a flat on agreed date. I hold that this fact is Proved.

Causes for delay:

7. The respondents have mentioncd the causes of delay in their reply

to which I have briefly referred to. The resPondents were aware of the fact

that it being SRA project, they were to face manv hurdles, they wcre to seek

various permissions and they were to revise the Plans and sPecifications

when needed. Despite thcsc facts, thev cntered into the agreement for sale

i
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of the flat with complainants on loth January 2015 and promised the

complainants that they shall deliver the possession of the flat bv 3l March

2016. Thcrefore, they cannot use difficulties faced by them as the shield to

deny the complainants' claim. [vcn otherwise, the resPondents were not

cntitled to get the .'xtension for more than 3 + 3 months for the reasons

which werc beyond their control in comPleting the project as contemplated

by Section 8 (b) of the Maharashtra OwnershiP Flats Act 1963 under which

the project was governed at relevant time. Iiven after cnioving the grace

period of six months, the resPondents havt' not comPleted the Proiect.

Section 8 of the said Act in such situation permits the allQttee to 8et refund

of his amount with interest from the date of payment. Ss:tion 18 of RERA

is the similar provision. The comPlainants lrave exercised their right to

n,ithdraw from the project and claim refund of their amount. The'refore, I

find that respondents are liable to refuld their amount with interest from

the date of receipt thereof.

8. The complainants have filed purshis marked Exh. A showing the

paymcnt made by them to the respondents towards the cost of the flat

including the amount of stamP duty of Rs. 7,92,500/- and Rs. 80,000/- paid

towards legal fees to the resPondcnts. t find that the stamP duty is paid in

the name o{ the complainants and therefore, the comPlainants can 8et

refund of stamp duty on canccllation of the agreement for sale Hence, the

complainants are not entitled to get reimburscment of the stamp duty from

respondents.

9. The complainants have claimed Rs.80,000/- towards the paymentof

legal fecs to the respondents. The resPondents have denied this Payment'

The comptainants have produced statement of account of HDFC

Bank(Annex., C-3) to prove that they paid Rs. 80,000/- on 04032014'

Responclents have committed default in handing over thc Possession of a

flat on the agreecl clate, hence they are liable to reimburse the amount of

Rs.80,000/ claimed bv complainants. Hence, excePt the amount of stamp
4
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dut,v, the respondents are bound to rePay the amount mcntioned in the

purshis marked Exh.'A'. They are also liable to pay to the comPlainants

Rs. 20,000/- towards the cost of complaint. Hence, the following order.

ol{DER.

1. Respondents shall refund the amount mentioned in purshis

marked Exh.'A', except the amount of stamP duty, with simple

interest at the rate of 10.05?i, Per an-num from the date of receipt

or payment to the Government as the case may be, till they are

refunded. Exh.'A' shall form the part of this order.

2. I he respondents shall pay the complainants Rs. 20,000/- towards

the cost of the complaint.

3. 'the charge of thc aforesaid amount shall be on the flat booked by

the complainants till its repayment.

4. Complainants shall execute the deed of cancellation of t}le

agreement for sale, at respondents' cost on satisfaction of their

claim.

I

\'

(8.D. KAPADNIS)
Member & Adiudicating Officer,

MahaRERA, Mumbai.
Mumbai
Date: 11

V
o\2018
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BEFORE THE HON'BLE ADJUDICATING OFFICER OF REAL ESTATE REGULATION

AUTHORITY

MAHARASHTRA, MUMBAI

COMPLAINT/APPLICATION NO, CCO0600O

N^t .A
Let4

7l(tl.zet.f

000001969

:r6kr

,?li6 a.

frn6..
Between

Rakhi Pandey & Anr.

And

K.D. Lite Developers private Limited

sd/-

fi..../.*.=.
Aq cants

Respondent

PURSHIS

Pursuanl to the djrections given by the Hon,ble Adjudicating Officer of the t\raharashtra
Real Estate Regulatory Authority (,,MahaRERA,,), [Ir. Bhatchandra Kapadnis, on the
hearing held on 4 April 2018, please find below the details of payments made bv the
Complainant to the Respondent:

Sr,
No.

Amount (in
Ru P ment

Date of Particulars

'| 1'l,0o,ooo/: 11t01t2013 Toward cos idns neratio a id Cthe om atp by nantspl
to Reshe dent.pon

2 7,00,000/- '15t02t2013 T rds conside ration d th Coepa nna tsby mpla

3. 5,00,000/- 15t04t2013 Towards nco desi onrati id eh omcpa by a n ntsapl
theto Respondent

4 8,00,000/- 20t08t20,t3 Towards
to the Re

consjderalion paid b
spondent.

y the Complainants

5 70,000/- 28108n013 T srd erationconsid d the Copal la ntsnaby mp
to the n ntdeRespo

31,70,000/- 20t01t2015 TowardS co sn ratiide on id Cthe ompa tnby antspla
to Rehe ent.spond

7 7,92,5001- 10101t2015 Agreement for SaleStamp Duty on the

8 31 ,960/- 10t0112015 Registration Fees
Agreement for Sale

scanning charges onand

1,58,500/- 10t0'12015 alue Added Tax (VAT)

10 2,35,OA7L 10101t2015 Service Tai

11 80,000/- 03104t2015 ees paid to the RespondentLegal F

76,38,047t- Total

M/s. Hariani & Co.
Advocates for the Applicants

to the Respondent.
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