
BETORE THE MAHARASHTRA REAL ESTATE REGUTATORY AUIHORITY,
MUMBAI

COMPLAINI No: CC00500000001 1856

Mr. Prosod Shridhqrroo Awore ........ Compoinont
Yersus

Mr. Atul Rolnokor Mohoshobde & 3 Ors ....... Respondenls.

MohoRERA Registroiion No. P5210000586,

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member -l

The comploinon't oppeored in person.

Adv. Sonket Boro oppeored for the respondenls.

ORDER

{29'f October.20l8)

The comp oinont hos filed this comploint seeking directions from MohoRERA

to ihe respondenls lo poy inleresi for ihe deloyed possession under

Seclion-18 of lhe RERA Act.20l6 kom December, 2017 till the qciuol dote

of possession in respecl of booking ol o flql No. 305 on 3'o fioor in Building

H in ihe project known os "Tropicol Polms Bulldlng H" beoring MohoRERA

Registrotion No. P52100005869 ot Pune.

2. This mot'ler wos heord finolly todoy. During the heoring, the comploinont

hos orgued thot he purchosed the soid floi in the respondents' project by

execuling ogreemenl for sole execuled in the monlh of Sept. 2016 for o

totol considerotion omount of Rs. 56.65 lokhs. Out of the soid omount, he

hos poid 90% omoun'l including stomp duly ond registrotion chorges. As per

clouse No.9 ol the soid ogreemenl, the respondenls were lioble to
hondover possession of the soid flot to ihe comploinonl by 3ln December,

20l7wilh groce period of 6monlhs. However, lill dole he hos not received

lhe possession of the soid flot. Hence, the comploinont hos tiled lhis
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comploint seeking inleresl for the deloyed possession under Section-18 of

lhe RERA Act. 2016-

3. The respondents disputed the cloim of the comploinonl ond orgued lhol
there is no intentionol deloy on their porl in honding over possession of the

flot 10 the comploinont. The respondents furlher orgued thot they hod

opplied lor TDR permission for conslruction of oddilionol floors to the

concerned compelenl outhority in lhe monlh of Ociober, 201 6. However,

ihe competent outhority did not gront the soid permission. Hence the
project goi deloyed ond lhey could nol hondover possession of the soid

flot to the comploinont.

4. The MohoRERA hos exomined lhe orguments odvonced by both the

porties os well os the record. ln lhe presenl cose odmitledly, lhe

comploinont hos purchosed o flol by executing o registered ogreement

for sole with the respondenls ond till dote he hos poid oround 90% omount

oul of the iotol cost of lhe soid flot. According to the soid ogreement lhe
respondents were lioble to hond ove|lhe possession ot the soid flot to the

comploinont by December, 2017 with groce period of 6 monlhs i.e. 30tr

June,2018. The comploinontis, therefore. seeking interesi forlhe deloyed
possession.

5. The respondenis hove orgued thot the project got deloyed due 10

inordinote deloy in gronting TDR permissions by the competenl outhority

for conslruction of odditlonol floors. The soid con'tenlion of ihe respondents

connot be occepted since the comploinont hos booked o flot on 3rd floor

for which commencemenl certificole wos olreody in ploce. The

respondents could hove completed the conslruclion of lhe soid flot of the

comploinanl ond possession would hove been gronled to him by

obtoining porl occuponcy certificole.
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6. lt is very cleor from lhe obove discussion thoi lhe reosons cited by the

respondenis for the deloy in completion of the proiect, do nol give ony

plousible explonolion. Moreover, the pqyment of inleresl on the money

invested by the home buyer is nol the penol'ty, but, o type of

compensotion for deloy os hos been clorifled by ihe Hon'frle High Court of

Judicolure ot Bomboy in the judgmenl doied 6th December, 2017 possed

in W.P.No. 2737 ot 2Ol7 . The respondents ore lioble lo poy interest for the

period of deloy in occordonce with the lerrns ond conditions of

ogreement.

7. ln view of obove focts ond discussion, the respondenls ore directed lo poy

interest to 'ihe comploinonts from lri July, 2018 iill ihe ociuol dote of

possession ot lhe rote of Morginol Cosl Lendlng Rote (MCIR) plus 2% os

prescribed under lhe provisions of Sec'tion-18 of the Reol Estote (Regu otion

and Development) Acl, 2016 ond ihe Rules mode there under on the

octuol poyment mode by lhe comploinont.

8. With the obove direciions, lhe comploint slonds disposed of. 
r
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{Dr. Vijoy Sotb/r Singh)
Membe] l, MohqRERA
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