
BEFORE IHE
MAHARASHTRA REAI ESTATE REGUTAIORY ATHORITY

MUMBAI

coMPrArNT NO. CC006000000055369

Siroj Ahmed Khon Comploinont

Verses

I . M/s. Maholoxmi Developers
2. Mrs. Shilpo PcrJJ i:'rcl(er
3. Mr. Porog Ponkoj Thokker

Respondent

MohoRERA Regr. l'lo. P52000007555

Corom:
Hon'ble Shri Modhov Kulkorni

Appeoronce:
Comploinoni
Respondeni

Presenl ln person
Abseni

l. The comploinont who hod booked lhe golo in the project of

respondent seeks withdrowol from the proiecl ond refund of

money poid with compensotion os respondenl foiled lo deliver

lhe possession of the shop os per ogreement.

2. The comploinont hos olleged thot he is in the business of fuel oil.

The respondenl nos.2 ond 3 ore the porlners of the respondenl

no.l ond hod underloken construction of building by nome

Soroswoli in Shree Moholoxmi Residency Projecl ot Survey nos.

85/40.85/41 cnd €5/44 ot villoge Tolwode, Tol. Korjot, Dist.

Roigod ono ofiered golo ol shop no. l8 ot ground floor

odmeosuring 33.50 sq. mt, for o considerolion of Rs.20.52 lokhs lo

ihe complainonl. .t '- '
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3. Agreement for Sole wos registered on 25.10.201 3. Possession wos

promised on or before June, 2014. The respondent did not

cornplele the construc'lion ond wenl on seeking more time. The

respondeni nos. 2 ond 3look the comploinonl lo the sile to show

thot the building wos olmost compleled. ln focl, thot wos not

lhe buiiding nos.40, 41, ond 44 ond no conslruclion wos

underiaken in respeci of those buildings. The respondent

cheaied the comploinonl. ln December, 2014 the respondent

nos.2 ond 3 informed lhot lhere wos liltle omendmenl in lhe

originol plans ond Rectificotion Deed wos required to be

executeo. Soid Deed wcs executed on 30.01.2015. The

respondenl ossured delivery of possession immedio'tely on

compleling ihe buiiding. The comploinonl is suffering from heort

diseose sirrce losl 3 yeors. The respondents ore nol giving firm

onswers os lo when possession will be delivered. The

comploinoni hos olreody poid Rs.19,34,435/-. The comploinonf

speni Rs.82,lOO/- ior stomp duty, Rs.20,520/- towords regislrotion

chorges, Rs.2,040/- for sconning ond Rs.10,000/- os miscelloneous

chorges. lhe comploinonl 'lherefore, seeks lo wilhdrow from the

proiecl ond refund of Rs.2Q.49,0951- from the respondenh with

interesi ond rent oi Rs.20,000/- per month since June, 2014 ond

Rs.l0 lokhs os compensotion.

4. The comprornt conre before lhe Hon'ble Member ond come to

be ironsferred lo Adjudicoting Officer. On 19.12.2A18, when lhe

comproint came up before me both the comploinonl ond

responoenls were obsent. Motter wos odiourned for ex-porle

heoring lo 23.01.2019. On 23.01 .2019 orgumenls for comploinont

were heord. Ihe respondent continued to be obsent. As I om

worxing ot lvlurnb'oi ond Pune Offices in olternotive weeks, this

moirer is oeing decided now.
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5. Following points orise for my delerminotion. I hove noled my

findings ogoinsl lnem for lhe reosons sloted below:

POINTS FINDINGS

l. Hos the respondent toiled to deliver
possession of ihe flol to the comploinont os
per cilreeir3nt wilhout there being
circumslonces beyond his conlrol?

2. ls the comp ainont is entiiled to the reliefs

cloimed?

3. V,'lrol O der?

Affirmolive

Affirmotive

As per finol
Order.

REASONS

6. Reosons for Poinl No.l ond 2. - Allo'ilee os defined under section

2(d) of the Reol Estote (Regulolions ond Development) Act,

2016, (RERA Act, 2016 for lhe soke of brevity). in relolion 'to

reol estate projecl is the person lo whom plot, oportment,

or building, os the cose moy be, hos been ollolted. In the

cose ol hono. ihe comploinont hod booked golo i.e. shop

in lhe bLriiding being conshucled by the respondent. ln my

opinion, the comploinant is very much on ollotee.

7. The cornploinont hos ploced copy of the ogreement doted

15.10.2013 on record. The comploinonl hos submilled thol

he made poynlent to lhe respondent from I I .05.2012 to

25.A9.20'13, which meons thol booking wos done on

I 1.05.20 2. 'fhe ogreement does show lhot comploinont

booked srrop no. l8 in building nos. 40, 41 ond 44 by nome

Sorosrvctti in Shree Mohoolqxmi Residency ond lhe price

wos ogreed ot i?s.1?,34,435/-. As perthe clouse No.l l, dole
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lor clellvery of possession wos June, 2014 whlch could be

exlended due to lhe conditions mentioned in the

ogreement which ore usuol circumslonces or force

mojeure. The cornplolnonl cloims 10 hove mode poymenl

1o 'lhe respondent towords purchose of shop ond

Rs.4,12.25t l- ore soid lo hove been pold on I I .05.2012.

Totol omount poid is cloimed to be Rs.20,37,055/-. There is

no chollenge to lhis version by respondenl. 1l is further

conlended by the comploinont thol Reclificotion Deed

wos execuieo on 30.01 .2015, obviously becouse there were

errors in ine eorlier ogreemeni. Copy of eoch of receipt is

not ploced on record. lt is olleged in rectificotion

docLrment tnot the opproved plon of building nos. 40, 41,

ond 44 hos ceen slightly modified ond there wos new

oppro\1eci plon cloted 01.04.2014. Eorlier shop no. l8 is re-

numbered os shop nos. 5 ond 6. Consequenlly, new shop

nos.5 oncl 6 ore ogreed lo be sold to the comploinonl. lt

musr be rernembered thot Reclificotion Deed wos

execulecl crfTer lne ogreed dole of dellvery of possession

i.e. June, 2014 hod olreody gone by. There is no mention

of stolus of the building in the Rectificolion Deed.

8. The comploinonT cloims to hove issued notices demonding

possession o\ A2.05.2014 ond ogoin on 26.12.2017 . Copies

of no+ii;cs cie ploced on record. ln lhe notice doted

26.12.'2Ar 7 il is r-'i eqed thol in the month of November, lhe

comrrlcinent visiled the site just to find thot no ony

developrne:ri wos done. Even lhough Rectificolion Deed

wos exe.cutec on 30.01.2015, lhere wos no chonge in the

dole 4i derlvery of possession. Consequently, respondent.--. -
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wos duly bound to deliver possession olleost ol the time of

execution cf Rectificotion Deed. There is no chollenge fo

the version of the comploinont lhol respondent hos still not

deiivered pcssession. I therefore, onswer point No.l in lhe

offirmotive

9. The price of lhe shop thot wos ogreed wos Rs.19,34,435/-. The

cornplc! ncnl clc'rns lo hove poid Rs.19,34,435/- out of ogreed

considerolion of Rs.20.52 lokhs. The comploinont hos nol ploced

on recorci. each poyment receipt but common receipt is ploced

on re{::c.rci s l^ o',vi"]g thot Rs.20,37,055/- were received by lhe

resp()ndefr i. Irris r nounl is inclusive of stomp duty ond

regisiroriorr chorges which come lo Rs.1,02,620l-. ln the evenl of

conceiiol on ot ogreement, comploinonl will be entitled lo

refuno o; siomp auly os per rules. Except 'lhot omounl he is

enlirled r:r reiunii of Ine omount olongwilh interest os provided

unci--r r-.,'ler IB oi ihe Mohoroshlro Rules. The comploinont hos

clcirn.-.] reni oi i1s.20,000/- per monlh os well os compensotion

oi Rs l0 loKhs. lt must be remembered thol shop is o't villoge

Tolwod,-, Tei. Korjol, Dist. Roigod ond lhot must be newly

deveioplqq or--o, where immediole business pro3pects moy not

be rhol !l()o.i. Considering oll the circumstonces lhe

como-onsolion ct Rs.l.50 lokhs will be just ond proper in my

opinicn. ' ilr--retore, onswer point no.2 in offirmolive ond

procee,J tr Lross iriliowing Order.

ORDER

l. rr,: (',rr lirici'r.,.rl ls cllowed to withdrow from fhe projecl.

2. P<..,..:i,d.r^,. l--., ooy Rs.20,32,055/- io'the comploinonl, except

sir:Ir-r: iL:"r or-nouni which con be refunded os per rules,

".---."
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togelher \\'ith inlerest @10.70% p.o. from the dote of

poyrner.ris iili llral reolisolion.

3. The respondenl to poy compensoiion of Rs.l.50 lokhs lo lhe

ccmPlolnont.

4. the fesDcxCent to poy Rs-20,000/- to the comploinont os costs

oi iir s :cmprotnl.

5. ihe cornploinontro execule concellotion deed of the cost of

the resoonc.ien t.

5. ihs resp,lrrdent to poy obove omounts within 30 doys from

Th{.) dore ct ii)is Order.

t) \7

Mumboi
Dofe : 20.C3.2019

(Modhov Kulkorni)
Adjudlcoling Ofiicer

MohoRERA

6


