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Complainants was Present himself-

Respondent was reprcs€nted by i\fu. Yogesh Bosmiva, Director

Order

January 01,2020

1. The complaint petains to non-regishation of a proposed Ploject named'Smart

Homes Vasai'situated at S€c-1, Vasai East, Patghar- '101208. The Complainant has

stated that the Respondent is under obligation to register the project in a'cordance

with the provisions of Real Estate (Regulation & DeveloPment) Act, 2016 (herein after

referrecl to as the said Act.). 'fherefore, it is his Prayer that aPpropriate directions be

issued to the Respondent to iegister the Project

2. The matter was heard on June 14, 2019 in the presence of the ComPlainant The

Respondent did not aPPear in spite of service of notice Hence' dre matter was

adjourned for aPPearance of the Respon<lent and &'as heald on August 02' 2019 afld

October 18, 2019 in the presence c.rf both, the Complainant and ResPondent'

3. During the hearing, the RcsPondent submitted' in wntin& tiat as per interim order

passeti bv Honble High Court, Bombay in PIL No 87 of 2013' this Proiect land was

broughtunder rcstrictions ofwet land' The building PIan apProvals of this proiect are
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revoked by thc \ryCMC Authorit]' Therefore, they are not in Position to starr lhP

consEuction work of the said Project and shall register the said residential Project after

obtaining the necessry aPProvals, sanchons and Permissions from the comPctent

planning authoriqv (WCIr{C). Hence, it was his argument that the Prore(t cannot be

registered at present for h'ant of valid aPPlovals from the comPetent authoritv'

,1. On the background exPlained above, it is necessaly to consider whether the

Respondent shoulcl be directed to reSister the Prorect in accordance with the

provisions of the said Act and rules and regulations made thereurtder'

5. As per s€ction 4 of the said Act, it is obligatory on the Part of the promoter to make an

application to the Authority for regishation oI the Real Estate Proiect in such a mamcr

and within such time and accomPanied by such fee as may be specified bv thc

regrlations made by the Authority. As per Section 4(2) (c) and (d) of the said Act' it is

obligatory on the part of the promoter to enclose along with the application for

registration, the authenticated coPy of the approvals and commencemcnt certificate'

sanctionecl plan,layout plan etc. from the comPetent authority'

Since the ResPondent does not have the building plan approvals' no d'rections can be

issued to the ResPondent to register the Pro,ect, at this stagc However' the

Respondent shall aPPly for MahaRERA iegishation within 30 days of them obtaining

the requisite aPplovals, along with commencement certificate for the Proiect'

7. It was also explained that as stated in Para 86 of the judgement of Hon'ble Bombay

High Court in lvrif Pc tinon No 2737/- Ll Neelkmnl Realtors Vs Union o/Indra' RERA

witl apply afhr getting the Proiect registered TheleIore' merits of the other grie!an'es

made by the Comptainant have not been gone into The Complainant has the liberty

to raisc the same in an apProPriate forum'

,r5.----(
(c tam Chatterjee)
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Chairpcrcon, MahaRERA

In vieu' of the above, the complaints for registration oI the Projcct stands clisposed of'


