BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY ATHORITY
MUMBAI

COMPLAINT NO. CC006000000057314

Hitesh G. Chovaia ..Complainant
Verses
Sailee Builders and Developers ..Respondent

MahaRERA Regn. No. P51800018914

Coram:
Hon'ble Shri Madhav Kulkarni.
Adjudicating Officer, MahaRERA.

Appearance:
Complainant: Present
Respondent : Absent

ORDER
(Dated 19.07.2019)

1. The complainant who had booked two flats with the
respondem/promo’rer,Q’biﬂony sought withdrawal from the project
and refund of his amount with interest @ 18% and compensation
as respondent failed to deliver possession as per agreement but

HO\y prays for compensation for delay.

2 As usual the online complaint lacks all the necessary details.
Copies of agreements in respect of flat No.B-304 and B-402 are
placed on record. All that is contended in the complaint is that
complainant paid full amount in the year 2004-05. It appears
that flat No.B-304 was in the project of the respondent
Prathamesh Galaxy at village Kopri, Kurla, Mumbai booked vide
agreement dated 17.12.2004. It appears that land belonged 1o

Pawai Lake Co-operative Housing Society and re-development
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work was to be done. Complainant was to pay price of Rs.18.90
lakhs. Clause 10 in respect of date for delivery of possession has
been kept blank. Agreement in respect of flat no. B-402, shows
that on 08.03.2005. Flat No. B-402 was agreed to be sold by the
respondent fo the complainant for Rs.18.80 lakhs. As per clause
10 of the agreement, possession was to be delivered within 18
months. Complainant has alleged that he has not received

pOssession.

_ Matter came up before Hon'ble Member on 18.02.2019 and
came to be transferred to Adjudicating Officer. Matter came up
before me on 24.05.2019. Respondent continued to be absent.
On 24.05.2019, complainant has filed an application to the effect
that he wants possession of the flatin the project but he does not
press for relief of possession. He seeks interest and compensation
fill possession is delivered. As|am working at Mumbai and Pune

Offices in alternative weeks, this matter is being decided now.

. Following points arise for my determination. | have noted my

findings against them for the reasons stated below:

POINTS FINDINGS

1 Has the respondent failed to deliver possession Affirmative
of the flat to the complainant as per
agreement, without there being circumstances
beyond his control?

2 s the complainant enfitlled to the reliefs Affirmative
claimed?

3 What Order? As per final
Order.
.
\[/\ 3 A



REASONS
5. Point Nos. 1 & 2 — As stated earlier, complainant has placed
copies of agreements in respect of flat nos. B-304 and B-402 on
record. Agreement in respect of flat no. B-304 is dated
17.12.2004. Clause no. 10 in respect of date for delivery of
possession has been kept blank. Copies of Receipts in respect
of payment of total price of Rs.18.90 lakhs vide cheqgues dated
171h 12th and 16 December, 2004 are annexed fo the
agreement. The agreement in respect of flat no. B-402 is dated
08.03.2005. As per clause no. 10 possession was to be defivered
within 18 months which means by 07.09.2006. Receipts in respect
of payment of Rs18.80 lakhs are annexed to the agreement.
There is no challenge that respondent has not delivered
possession of the ﬂcﬁgﬁ’rodoy. No reason of any kind is coming
torth from respondent to justify delay. | therefore, hold the
respondent was bound fo deliver possession of the two flats by
07.09.2006 and has failed to do so without circumstance beyond
his confrol.  Consequently, complainant is entitted to claim
compensation by way of interest on the price paid as per Rule
18 of Maharashira Rules. | therefore, answer point nos. 1 and 2

in affrmative and proceed to pass following order:
ORDER

1. Respondent to pay interest to the complainant on price of
Rs.18.90 lakhs in respect of flat No. B-304 and Rs.18.80 in
respect of flat no. B-402 @ 10.75% p.Q. from 07.09.2006 till

respondent delivers possession or intimates about receiving
v A
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2. The respondent to pay Rs.20.000/- to the complainant cs costs

of this complaint.
3. The respondent to pay above amounts within 30 days from

the date of this Crder.

el

(Madhav Kulkarni)
. Adjudicating Officer
Mumbal MahaRERA

Date : 19.07.2019



