
BEFORE THE

MAHARASHTRA REAI ESIAIE REGULAIORY ATHORIIY

MUMBAI

coMPtAlNT NO. CC00600000005731 4

Hitesh G. Chovoio

Verses

Soilee Builders ond DeveloPers

MohoRERA Regn. No. P51800018914

.Comploinonl

.. Respo nde ni

Corom:
Hon'ble Shri Modhov Kulkorni'

Adjudicoting Officer, MohoRERA

Appeoronce:
Comploinont: Present

Respondent : Absent

ORDER
(Doted 19.07.2019)

1. The comploinont who hod booked two flots with lhe
r

respondent/promoie?,fulitiolly soughl withdrowol from the proiecl

ond refund of his omount with inierest @ lB% ond compensolion

os respondeni foiled to deliver possession os per ogreement bui

no! OroVs for compensotion for deloy'

2. As usuol the online comploini locks oll ihe necessory detoils'

Copies of ogreemenis in respect of flot No'B-304 ond 8-402 ore

ploced on record. All thot is coniended in ihe comploint is thot

comploinont poid full omount in the yeor 2004-05 lt oppeors

thot flot No.8-304 wos in ihe project of ihe respondent

Prothomesh Goloxy ot villoge Kopri, Kurlo, Mumboi booked vide

ogreement doted 17.12.2004.|i oppeors thot lond belonged lo

Powoi Loke Co-operotive Housing Society ond re-developmen'f
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workwostobedone'ComploinontwostopoypriceofRs.lB.90

lokhs.Clouse,!0inrespectofdotefordeliveryofpossessionhos

been kept blonk' Agreement in respect of floi no' 8-402' shows

thoiono8.o3.2o05.FlotNo.8-402wosogreedlobesoldbythe

respondeni to the comploinont for Rs'18 80 lokhs' As per clouse

l0 of the ogreement, possession wos to be delivered within l8

monihs. Comploinont hos olleged thot he hos noi received

possession.

3. Moiier come up before Hon'ble Member on 18'02'2019 ond

come to be lronsfened to Adjudicoting Officer' Motter come up

before me on 24.05.2019. Respondent coniinued to be obsenl'

On 24.05.2019, comploinont hos filed on opplicotion to ihe effect

ihot he wonts possession of the flot in the proiect but he does not

press for relief of possession. He seeks interest ond compensotlon

llll possession is delivered. As I om working ot Mumboi ond Pune

Officesinolternoiiveweeks,thismolterisbeingdecidednow.

4. Following points orise for my determinolion l hove noted my

findings ogoinsi them for the reosons stoted below:

POINTS

I Hos lhe respondent foiled to deliver possession

of the flot to lhe comploinont os per

ogreement, without there being circumstonces
beyond his control?

2ls ihe comploinont eniiiled to the reliefs

cloimed?

3 Whol Order?

FINDINGS

Affirmotive

Affirmotive

As per finol
Order.
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REASONS

5. Point Nos. 1 & 2 - As stoted eorlier' comploinont hos Ploced

copies of ogreements in respect of flot nos 8-304 ond 8-402 on

record. Agreement in respect of flot no' 8-304 is doted

17 .12.2004. Clouse no. 10 in respect of dote for delivery of

possession hos been kept blonk' Copies of Receipts in respect

of poymeni of loiol price of Rs l8 90 lokhs vide cheques doted

I I th, I 2th ond 1 6t' Decemb er, 2OO4 ore onnexed to the

ogreement. The ogreement in respeci of flot no. 8-402 is doted

08.03.2005. As per clouse no lO possession wos to be delivered

within l8 months which meons by 07 09 2006 Receipts in respecl

of poyment of Rs I 8.BO lokhs ore onnexed lo the ogreement'

There is no chollenge thot respondent hos not delivered

possession of lhe flots:fii1-todoy. No reoson of ony kind is coming

forth from respondent to iustify deloy l therefore' hold the

respondenl wos bound to deliver possession of the two flots by

07 .09.2006 ond hos foiled to do so without circumstonce beyond

his control. Consequently, comploinont is entitled to cloim

compensotion by woy of interest on the price poid os per Rule

l8ofMohoroshtroRules.ltherefore,onswerpointnos'1ond2

in offirmotive ond proceed to poss following order:

ORDER

Respondent 1o poy interesi to ihe comploinont on price of

Rs.18.90 lokhs in respeci of floi No 8-304 ond Rs lB'80 in

respect of flot no. 9-402 @ 1015% p'o'from 07092006 till

respondent delivers possession or inlimotes obout receiving

Occupotion Certificote. 
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2 The respondent to poy Rs 20,O0O/- to lhe comploinoni os costs

of this comPloint

3 The respondent to poy obove omounis wilhin 30 doys from

the dote of this Order.

\,q,
a,b \

(Modhov Kulkorni)
Adjudicoting Officer

MohoRERAMumboi

Dote:'l 9.07.2019
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