
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUIHORITY,
MUMBAI

COMPLAINT No. CC00500000001 1626

Mr. Anond Bhoti

Versus

....Comploinont

M/s. Pentogoon Shreemenogol Vishrom Venture .... Respondent

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Adv. Vijoy Muttho oppeored for the comploinont.

Mr. Nicky Miloni oppeored for the respondent.

Order
(20th Augusl,2018)

1. The comploinont hos filed this comploint seeking directions of MohoRERA

to the respondent to refund the omount poid by him olong with interest

under section-l B of the Reol Estote (Regulotion & Development) Act,

2O16,in respect of booking of o Flot No. D- 1210, on in the Building known

os "Doffodils Avenue Phose 1", beoring MohoRERA Registrotion No.

P52\OOOO62B9 ot Pune.

2. During the heorings, the comploinont hos orgued thot he booked the flot

in the project in 2012 ond o registered ogreemenl wos olso execuled on

28.09.2012. As per the ogreement, the respondent wos lioble to hond

over possession of the soid flot to the comploinont within o period of 36

months from the dote of execution of the Agreement. However, till dote

possession of the flot hos noi been given to ihe comploinoni. Hence, the

comploinont is seeking refund under Sec. 18of the RERA Act,20l6.
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3. The respondent disputed the cloim ond orgued thot the present

comploini filed by the comploinont is not mointoinoble since the projeci

under reference in which the comploinoni hos booked o flot hos olreody

gotOccuponcyCertificoteon05'04.20lS.Further,thecomploinlhos

beenJiledbythecomploinontonll.6-2018seekingrefundofter
obtoining ihe occuponcy certificote. Hence, the provision of section-,l8

of the RERA Act is not opplicoble ond the present comploint become in

fructuous. The respondent f urther orgued thot the comploinont hos

mode defoult in poyment towords the considerotion omount of the soid

flot ond os on dote on omount of Rs.7,22,1 08/- is due from the

comploinoni.

4. Besides the obove, the project wos getling deloyed due to chonge in

Plonning Authority ond therefore, in the month of Februory, 2017. Ihe

respondent poid on omount of Rs.72,000/- towords the rent for l2 months'

The comploinont hos olso occepted the poyment of rent poid by the

respondent. Therefore, now the comploinont, ofter occepling the rent

connot seek relief under Section-l8 of the RERA Act. The respondent,

therefore, requested thot since the flot of the comploinont is reody with

the occupotion certificote, oppropriole directives moy be given to the

comploinont to poy the outstonding dues ond toke possession of the soid

flot ot lhe eorliest.

5. After considering ihe submissions mode by both the porties, the

MohoRERA feels thot the comploinont is seeking refund with interest under

the provisions of Section-l B of the RERA Act ond odmittedly the

Occuponcy Certificote for the soid building hos been obtoined by the

respondent on 51h April, 2018. The present comploint hos been filed by the

comploinont on i I th June, 2018 i.e. ofter obtoining Occuponcy
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Certificote by the respondent. lt is crystol cleor from the record thot on

the dote of filing of this comploinont, the projeci wos compleied ond

the occuponcy certificote from the concerned Plonning Authority wos

olso received. Therefore, the provisions of Section-18 hos no role to ploy

ond the soid provisions of Section-18 ceoses in the porticulor comploint'

6. Considering the focts in this cose, ond the flot of the comploinont is reody

for occupotion with occuponcy certificote, this Authority directs the

respondent to hond over the possession of the soid f lot to the

comploinont immediotely subject to poyment of dues by the

comploinont.

7. With the obove directives, the comploint stonds disposed of'

(Dr.Vijoy Sotbir Singh)
Member-1, MohoRERA
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