BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI
COMPLAINT NO: CCODE000000IT986

Ashok P. Pardhi / Reshma Ashok Pardhi
Arati P. Vichare / Shrikat T". Vichare
Javesh Navak (Girish Chandavarkar)

. Pravin Mahajan

Anuja Bhupal Apte/Bhupal Vinayak Aple
Ajay Raorane / Anjali Ajay Racrane
Shilpa Mahesh Saboo

Hitesh Pachmativa / Deepak Gandhi

Kisor Gupta Complamanis.
Versus
Sapphire Space Infracon Py Lid. Respondents,

{Sathyanangar Phase 1)

COMPLAINT NO: CCO0600000000:2012
Suhas I, Bhogale
Prashant Kumar Mishra
Ahmed Alxdul Savyed
Kapildev G. Yagnik
Bonhishika Majumdar
Ramakant V., Nerurkar
Swapnil . Nerurkar
Sameer B, Dave
Shyamkumar Sharma

Ramlal B, Kumawat e Complainants,
Versus
sapphire Space Intracon Pvilid. Respondenis

(Sathvanangar Ihase 1)

lahaRERA Repn: - P9S0000T1436

Coram: Shri B.D. Kapadnis,
Hon'ble Member & Adjudicating Officer.
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Appearance:

Complainants: Adv. Shashikant Kadam.
Respondents: Adv, Deepa Pohuja.

Final Order.

30 May 2018

The complainants have filed these complaints under Section 18 of

Real Estate (Regulabion and

Redevelopment)

Ak,

Complainants have pleaded tollowing material facts-

Name of Complainant

| Ashok P. Pardhi /Reshma Ashok Pardhi

| Arati I'. Yichare £ Shrikat P, Vichare

Flat No.
A-154

A-459 &
A6l

Javesh Navak (Girish Chandavarkar)

' Dir, Pravin Mahajan

ALTT &
A-478

T A-B42 & 543

" Anuja Bhupal Apte/ Bhupal Vinavak Apte  A-370 & 571

Ajav Raorane / Anjali Ajay Racrane

Shilpa Mahesh Sabao

2Ma

(RERA),

Possession
date

30062001

300062011

3mamn |

CA0.06.200 1

30321

A-574 | 006201

ASEE | 31.03.2011

Hitesh Panchmativa / Deepak Gandhi

A-346

Kisor Gupta

A-450

Suhas I, Bhozale

A-I8T

_ﬁashmt Eumar Mishra

L

b

A-310

31.03.2017

31.03.2011

| 30.06.2011

| 30.06.201 |_‘

s BN

——




i Ahmed Abdul SE-l_"i.?}’E‘L'E A2 300,201
Kapildev G. Yagnik A3 300620
‘Bonhishikha Majumi_iﬁr A2 | 31052011
Ramakant V. Nerurkar | A3 | a00e2010
Swapnil K. Nerurkar A-334 0062011
|
Sameer B, Dave A1 00820017
Shyamkumar Sharma A-382 | 31.03.2011
Ramlal B, Kumawat A9 | A0.062011

Respondents have failed o deliver possession of those Hats ob their
registered project Sathyanagar, Phase | siluated at village Navale Tal. &
Dist, Palghar till the date of complaints. Complainants want to withdraw
from the project. They claim their amount with interest om  their
inveskments u/s. 18 of the Real Estate (Regulation and Development) Act,
2076 {tor short, RERA)

2 The respondents have pleaded nol guilty. They have filed the reply
ke comterd that they aleng with Sapplire Space [nfracon Pyt Lid. and
Shrirvaim Lan enterad into the joint development agreement on U5 | O 200
to develop the project fand for low meome hoosing, they tannchedd the
project m 2008, ke agresments for sile canwe o be executad with the
complainants in the year 2000, They agreed (o delive (e riow hisises ted)
about ILO32011 but they could pot vomplate the projuct Decause in
Seprember 2010 news appeanad in the Newspaper regarding ban on sard
mining. Therelore, supply of the sand reduciod coreicleralbiy and 18 pric
increased. They had o procure river sansd from other places Wi h proved
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very expensivee and the cpst ol construction tncreased bevond threshoid of
builder's lerance, the project beceme infiasible, Because of inerease m the
coet. firsl contractor started o defaualt to honour the construcbon
milestones. They could not increase the price despibe sale price escalation
Clause in the apreerpend. In Decernber 2011, the contractor abamdoned the
praject and in 2012 T4 Rules were amended. Shriram Lan whi was 1o
provide the services of conlraclors appointed another contracior on
turnkey basis bul his services were terminated in Tonuary 2003 as he could
not copo up with the constrichon milestones due o costly sand,
Respondents faced finaticial trouble inthe year 2014, Shriram |an failed o
aeammend contactor and honous their commuitiments, Theretore, dispuly
hotwisen Hhe partners started which adversely affected the construction
work. | Decersber 2014 Shriram sold its shares i favour of respondents
Sho Sapphire and respondents exvevoted amended foinl developmaent
agreement o 11122014 | hereafter, Shrirami sold ks shara-holding o
respondents’ comparty Lo Sapphine on 05.03.2015 Subsequently , Sapphire
ik over the shar holdings of respondils, so the respondonts’ company
is controlled by Sapphire and it teok the task of raviving entire project,
Therefore, Hioy cottend that these reasons. were hevond their conkrl,
[ enee, they reguest to disndss the ormplainl
4. Following points arise for determination. 1 record my tindings thereon
as under:

POINTS. FINDINGS.

1. Whether the respondents have failed two deliver Affirmative.
the possession of the row houses booked by the
complainants on agreed dates?
2. Whether the complaints are entitled Lo Affirmative.

pet refund of their amount with inkerest?
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REASONS
4. The respondents have nol disputed the fact that they entered nto
agroeements for sale of the row-houses in favour of complainants and
agreed to deliver their possession on or hetore 31 03,2011, However, they
have failed to deliver the possession on agreed date. Therefore, | record my
findisig that the respondents have failed to deliver the possession of row
houses of the complainants on agreed dates.
Reasons for delay:
5. The respondents have contended thit there was ban onsand muning
and theretore, supply of the sind reduced considerably, It resulted into the
inerease in cost of construction and the contractor therefore, abandoned
their project. I find that the documents placed on recard by respondents do
show that the Hon'ble High Court banned sand mining from river bed tor
wome Hme, Therefore, there was shortage of sand. Tt is pertinent o note
that the agresments have been executed by the parties when Section 8 of
Maharashira Orwrership Flats Act, 1963 waz in force, Sechion 8 (b} of the
said Act provides, the agreed period tor delivering the possession of the
ilat can be extended for Hrst three months iF cause in delay beyond the
control of the promoter exist and it can be extended further for three
months if they further exist. Under no circumstances this period can be
extended bevond these six months, Section & also makes it clear that it the
promoter lails to deliver the possossion on the agreed date, then the
promoter meakes himsell liable to rofund the allottees’ amount trom the
dates received by him
. I'he respondents have contendisd thal the year 2012, D.C. Rules
changed but they agreed to deliver the possession of the [lats betore
11032011 and DC Rules have been changed thereafter. Hence it cannot
come to their help, The respondents hisve referred to some internal
problems faced by them regarding the abandonment of the services of the
contractors, financial difficulties faced by them and their internal disputes,
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The allottees do not have any concern with their matters and therefore, 1
do not hold that these grounds delayed the project and they were heyond
the control of the promoters. Hon'ble Bombay High Court in Meelkamal
Realtors Suburban Pyt Ltd, - v /s- Union of India, Writ Petition No. 2757
of 2017 has claborately dealt with the issue regarding delayed projects
because of the reasons bevond the contral of the promoters, [t is observed
that the promoter is expected to have fair assessment of time required for
completing the project having sufficient experience in the market.
Moreover, the respondents have contended the difficulties faced by them
in completing the project whicl in my opinien can be considered as the
mitigating circumstances under Section 72 of RERA at the most, if the
Authority prefers Lo award compensation.

7. The complaimants want to withdraw from the project as the
tespondents have failod to deliver the possession of the row houses booked
by them on agreed dates. Thoy have exercised their right to withdraw from
the project which is conferred upon them by Section 18 of RERA.
Entitlement of the complainants:

5. The complainants have filed their statements showing, the pavment
of amount made by them 1o the respondents. The complaimants are entitled
ko get back the amount of consideration paid by them to the respondents
along with the ancillary expenses such as the registration charges. Thoy are
not entitled to get the amount spent by them on stamp duty because the
came has been paid in their names. They can get its retund on cancellation
of agreements for sale. The complainants have filed these complaints
iointly, They are entitled to get Rs. 20,000/ - for each complaint.

g, The complainants are entitled to get the above mentioned amount
with interest at the rate of 10.05% from the date of their payment to the
respondents or to the Government, as the case may be. The respondents
are not liable Lo pay (he compensation for mental agony and harassment

claimied by the complainants because the interest is quite suthicient Lo cover
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these grounds. Moreover, the interest is compensatory in nature. Similarly,
complainants are not entitled to get the amount of house rent or Ioss of rent
because they are getting the interest on the amount paid by them to
respondents. They are not entitled to get bank interest claimed by them
separately, Hence, the following order.

ORDER

1. The respondents shall pay the complainants amount mentioned in
their statements attached 1o this order.

1. The respondents shall pay the interest on the atoresaid amountat the
rate of 10.05% from the date of their pavmenl to respondents or
Govt., as the case may be.

2. The respondents shall pay Rs. 20,000/- towards the cost of each
complaint,

The charge of the aloresaid amount shail be on the flats booked by

L34

the complainants tiil its repayment.
4, Complainants shall execute the deed of cancellation of the

agreements for sale, at respondents’ cost on satisfaction of their

claims,
Mumbai. -#’”ﬂ‘:'_ﬁ-'?m = \]
Dhate: 30.05.2018. { B.10. Kapadnis)
Member & Adjudicating Officer,
MahaRERA Mumbai.




SUHAS BHOGALE PROJECT: SATHYA NAGAR - Boisar e (Demie
Unit: A- 267 Complaint No.- 6000000002012 ND T e
AL
Hsc:. Date l A':;':lnt Description / Purpose Receipt No / Cheque No. with Bank Name

1 B-Jun-10 15,000 Booking Arrount Receipt Mo, 1780

P 1=Jul=10 45,000 ﬁ".llDLIT'-I;ﬂ‘t - Receipt No. 2021

3 3-_SEP-"| d 81,000 1st instalment Receipt No. 2610 N

4 S-Moae-10 Qac 2nd instalment Raceip! No, 3362

2 Q—;Juvritl 51 880 Jrd instalment Receipl No. 3360

B 11-Jul-11 9,188 MVAT Tax Receaipt No. 5404
T T 12-dan-11 6,100 Registration N Agreement for Sale

Total amount Rs 245,208

Complainant Name & Sign

A

Respondents Remark-

Respondents Name & Sign




ALLOTEE:

- PAYMENT DETAILS o] f/?'
u:&h:qﬂm'ﬂhﬂ PROJECT: SATHYA NAGAR - Boisar / /
Complaint No.- CC006000000002012 (REFUND)
:’; . Date m::;nt Description /| Purpose Receipt No | Cheque No. with Bank Name

1 21-Oct-10 15,000 Booking Amaunt Amounts menticned on Agreement

2 21-0Oct-10 85,000 Allotment Amounts mentioned on A;-rﬂumm

3 16-Mar-11 86,175 15 insialment Recsipt No. 4437

4 T10-May-11 112100 2nd instalment Racaipt No 8594

5 2-May-11 5,609 _I'l;;l';;; o _ Raceipt No 4841

8 EEIj Mow-10 €470 Registration Agreement for Sale -

Total amount Rs 320,350

Complainant Name & Sign

PRASHANT kumar N MISHeA

Respondents Remark-

Respondents Name & Sign

g
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LOTEE: PAYMENT DETAILS 7 e
Anma-d Sayyed PROJECT: SATHYA NAGAR - Boisar = )
Unit: A-322 Complaint No.- CC006000000002012 (REFUND)

HS; Date A:;:"t Description | Purpose Receipt No [ Cheque No. with Bank Name
1 19-Mar-11 15,000 Booking Amount Receipt No, 4453
. Chegue acknowledgement from Conglome.
% Ae-hpet Feind osiobly Alsg amount mentionad on agreemant schadule.
& 13-Jar-12 29,400 15t instalrment Receipt Mo, 5783
B} Paid lo Conglome from DHFL Bank Loan

$ 15=dan-12 TEe2 2 RinT Cheque 183887(12-12-2013), Amount - 77,923

5 17-Aug-11 5,784 MWAT Tax Reaeipt No. 5537

B &=Jun-11 5,690 Reqistration Agreement for Sale

Total amount Rs 253,486

Complainant Name & Sign

-y

Respondents Remark-

Respondents Name & Sign




=

____mh. Date hﬂ“ﬂ:# Description / Purpose Receipt No / Cheque No. with Bank Nama

1 30-Oct-10 15,000 Booking Amount Receipt No. 3205

2 1-Dec-10 83,000 Allotment Recelpt No. 3651

3 25-May-11 50,000 1st instalment Receipt No, 5060

i 17-Jun-11 46,175 2nd instalment Recaipt Mo, 5255

5 29-Jul-11 56,050 3rd instalment Receipt Na. 5470

6 1-Jun-14 56,050 dth instaiment Receipt No. 8530

7 25-May-11 5,605 MVAT Tax Receipt No, 5061

& 20-Dec-10 6.470 Registration Agreament for Sale

Total amount Rs 320,350
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ALLOTEE:
Bonhishikha Majumdar
Unit: A- 326

c

PAYM

T

PROJECT: SATHYA NAGAR - Boisar

laint No.- CC00600

2012 (REFUND

:;_ Date A:‘:;;m Description /| Purpose Receipt No / Cheque No. with Bank Name
1 18-Jun-10 15.000 Booking Amaount Recaipt Mo, 1803
2 17-Juk-10 68,800 Allctrment Receipt No. 2168
3 30-0c1-10 88,130 181 instaiment Bank Staterment
4 2-0ct-14 103,960 2nd instalment Receipt No. 6717
5 6-Sep-10 6,060 Registration Agreament for Sale
Total amount Rs 201,950

Complainant Name & Sign

By H ISt et MAJUMDAR

Bt -i“l"'.l'_'&,'.ﬁi r

Respondents Remark-

Respondents Name & Sign



ALLOTEE: PAYMENT DETAILS ) i

Ramakant Nerurkar PROJECT: SATHYA NAGAR - Boisar
Unit: A- 333 Complaint No.- CC006000000002012 (REFUND)
S Date i Description / Purpose Receipt No / Cheque No. with Bank Name
No. Paid
1 B-Jun-10 15,000 Booking Receaipt No. 1784
2 21-Jun-10 85,000 Allctmant Receipt No. 1946
3 289-Jul-10 81,930 1st instalment Receipt No. 2275
4 3-Sep-10 51,981 2nd instalment Recsaipt Na. 2600
I - ——— —_ ————— i ———
5 | 2-Noy-10 21,8380 Ard instalment ' Receipt Mo, 3269
& 17-May-10 5,198 MVAT Tax Receipt No. 5002
7 9-fug-10 6,080 Registration Agreamant for Sale
Total amount Rs 297,129

Complainant Name & Sign
:f;:_-"'- 1.-")‘- Ly ':r"i P_--‘Ir".l?.%-

e _ el pddonse

Respondents Remark- Respondents Name & Sign



ALLOTEE: PAYMENT DETAILS e
Swapnil Nerurkar PROJECT: SATHYA NAGAR - Boisar
Unit: A- 334 Complaint No.- CC006000000002012 (REFUND)
HE; Date A:‘:II:’M Description ! Purpose Receipt No [ Cheque No, with Bank Mame

1 7-Sep-10 15,000 Booking Amaount Receipt No. 2638

2 5-0ct-10 85,000 Allotment Recapt No. 2851

3 2T-Jul-12 58 BA0 12t instalmant Receipt Mo. 5985

4 2nd instalment

B-Dec-12 100,000 — - FReceipt Mo, 6040

5 Jrd instalment

6 17-May-11 5.198 MVAT Tax Receipt Mo, 5002

7 2-Jan-11 6,060 Regisiration Agreement for Sale

Total amount Rs 270,148

Complainant Name & Sign

5 I (TN ;

(aruliDe.

Respondents Remark-

Respondents Name & Sign



ALLDTEE: PAYMENT DETAILS
Gamaar Dava L A NAGAR - Boisar
L A- 249 Complai = CCO06000 02012 {(REFUND)
:;_ Dato M;:I';:IIM Description | Pusposa Recelpt Mo ! Chegue Mo, with Bark Mame
i 18-Oct A0 15.003 Booking Amoun Hizzenl Mo 3050
2 1 2-Mpee-1il BS.000 Alstmend _ Recent Mo, 3400
1 o et 10 $02 423 15t instaimenl Recoeal Mo, BARA
| 4 & 5w (] AT.ETV 2nd I"I-E_IEI|I'HEI'I|: Recoot Mo SEGA
5 4-Jul-11 20,600 Ard instalmant Recept Ho. 5365
1] 3-hko-11 E.E05 BvAT Tax Fecaigt Ho, 48560
7 24-Meow-10 470 Regisiation ng:-e:;;am for Sale
Terbal amiduint Ag 2B2 ETE

Complainant Hame & Sign
— AR AT TS

- oy g PN
4 | iy

% | 1
Pl r-.e.ﬁi.--.

Regpondonts Remark.

Respondents Mame & Sign

2787105

(6:470)



ALLOTEE: PAYMENT DETAILS &
Shyamkumar Sharma P CT: SAT GAR - Boi
wiE A 302 Complaint No.- CC006000000002012 (REFUND)
HE;_ Date "";‘:i';“‘ Description / Purpose Receipt No / Ghegue No. with Bank Name
1 28-Mar-10 10,000 Booking Amount Receipt No. 889
2 1-Apr-10 58,599 Allotment Receipt No. 1064
3 13-May-10 45733 1st instalment Receipt No. 1521
4 T-Jul-10 45,733 2nd instalment Receipl Mo, 2055
_._s B-Sep-10 45733 3rd instaiment Recaipt No, 2625
6 11-Mov-10 45,733 dth instalmeant Receipt No, 3380
T 26-Dec-10 45,733 Sth instaiment Recaipt Mo, 3857
8 18-Fet-11 45733 Bth instalmant Receipt Mo. 4283
] 10-Apr-11 45733 7th instalment Receipt Mo, 4550
10 2-Apr-11 4 573 MVAT Tax Recaipt Ma. 4702
11 14-May-10 5,480 Registration Agresment for Sale
Total amount Rs 398,763 |
Complainant Name & Sign . F\ /0 1PU AT 5 AR

Respondents Remark-

FUWE Chdic 2

Respondents Name & Sign




ALLOTEE: PA TAIL i
Ramlal Kumawat PROJECT: SATHYA NAGAR - Boisar S
Unit: A- 395 Complaint No.- CC006000000002012 (REFUND)
::_ Date N::;"t Description | Purpose Receipt No ! Cheque No. with Bank Name

1 6-Dec-10 15,000 Booking Amount Receipt No. 36671

2 | oo | enom e e D e

3 18-Jan-13 102,423 1stinstalment Receipt No. 6057

4 15-Jan-13 13,577 ;nd instalment Recaipt No, 6057

5 2B 380 2nd instalmeant Feceipt Mo

5 31-May-11 5,784 MWAT Tax ._Receipt Mo. 5127

7 7=Jan-11 6,650 Registration Agreement for Sale

Total amount Fs 266,784

Edd Al ko AW AT
Complainant Name & Sign

Roetr T

Respondents Remark-

Respondents Name & Sign



