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COMPLAINT NO: CC006000000001986

Ashok P. Pardhi /Rcshma Ashok Pardhi

Arati P. Vichare / Shrikat P. Vichare

Jayesh Nayak (Girish Chandavarkar)

Dr. Pravin Mahajan

Anuja Bhupal Apte/Bhupal Vinal'ak Apte

Ajay Raorane / Anjali AjaY Raorane

Shilpa Mahesh Saboo

I litesh Pachmatil'a / Deepak Gandhi

Kisor CuPta

Versus

Sapphire SPace Intracon Pvt'Lt(l

(Sathyanangar Phase 1)

Compiainants

Rcsponclents

Versus

Sapphire Spacc Infra.on Irvt'l-td

(Sathvar.rangar I'hase 1)

N{ahaRElt,\ Rcgn: P99000011436

Coram: Shri B.l). KaPa.lnis,

I lon'bit' Nlerrber & Adjudicating Oiiiccr

L

COMPLAINT NO: CC006000000002012

Suhas P. Bhogale

I'raslunt Kumar Ntishra

Ahrled Abdul SaY-vcc1

Kapildev C. Yagnik

Bonhishika Majumdar

Ramakant V. Nerurkar
Srvapr-ril R. Nerurkal'

Samccl B. Dave

Shyamkumar Sharma

Ramlal B. Kumau'at Complailunts'

llesfondcrrts.



Appearancei
Lonlplainants: Aclv. Shashikant Kadan.
Rcqpondcnts: Aclv. Deepra Pohtrja.

Final ()rclcr.

itlLr, l\ta) 201ti

The complainants have filed these complaints uncler Section 18 of

Real Estate (Regulation and Rcdevelopurent) Act, 2016 (RERA).

Complainants have pleadcd follolt'ing material facts-

Name of Complainant Flat No. Posscssion
dal c

Asliol< P. I'aldlri ,/ Ileshma r\slrok I'ardh]

Arati P. Vi.har" \hfll.l l- Vr.lrnre

A '154

A-459 &

A 16r)

30.06.201r

30.0b.201 I

3l .03.2011lare-h \rrak tt tt'islr( lr.r'r,1.,!arI.l.)

Dr. Pravin N4ahajan

Anuja Bhupal Apte,/Bhup.rl Vinat'ak i\Ptc

A477&

A-478

A 5,12 & 543

A-570 & 571 31.03.20r1

Shilpa Mahcsh Saboo

A 579 30.06.2r)1']

A-588 3 r .03.201 I

Ilitesh Panchmati),a / Deepak Cat1dhi A-,1.16

A-450

31.03.20r r

31.03.20 r1Kisor Gupta

Suhas P. Bhogale

T'r;shant Krrmar -\1ishl'a

10.06.2011

30.06.20 n

l0 0o 201 l

Ajav Raorane / Anjali Ajay Raorane

_A-3 t(l



Ahmed Abclul Strvverl

Kapildev G. Yagnik

Bonl.rishikha Nlaiumdar

Rarnakant V. Nerukar

30.06.2011

-31.05.201 I

30.06.2011

A 13.1Su'apnil Il. Nerurkar

Sameer B. I)ave A-3.11 30.06.2011

Shr.anrkurlar Sharrl.i A 382

Ramlal R. Kuma\'\'at A-195 30.06.2011

R(,spondents have laileLl to deliver possr'ssion oi thosc flats oI their'

registered project Sathyanagal, I'hase I situ.lted at village Navale Tal' &

Dist. Palghar till the ciate oi comPlaints ComPlainants \ 
"lnt 

to u'itlrtllaw

from the project. The! clailr their amount \{'ith intercst ol1 thcir

inveshnents u/s. l8 oi the Real lstate (lieEiu.latiorl and DevdoPmerrt) Act,

2016 (for sliort, RERA).

2.. lhc reipondcrris h,]\'e Pl.raded not guillv.'fhcl'have lilecl the leph-

to contenci thai th.Y niorrfl \\'ith SapPlrire Siracc lnira,oLr i\t' Lt(l 'n'l
ShriraLn L.in .nlcr.d int() tlie ioint de\r'loPlllcllt agreeLlle,lt oi1 05 l0'200S

to alevcloP tho pr-oj(:.t lancl for |:ru- itlconlc ]lousirrg, thr-r larrrlcht'tl thc'

project in 2009- lhe agreelllctrts ior s.rlt'cante to bt'cx..ult'(l \'\ ith the

.oirplainanls in the rear 2010. I lx'Y ngr-'etl to clelivr't Lhr: ror'r' houses tleat

,rbout il-03.2011 trut th.v colrld not (omPletc tl'lc Proj({:t because irr

Scptemher 2010 neu's:l1-rpt-arrrl iri tlle \e\\'spair.r rc:g;rtling L-arl on sand

rririrlg. 'lherclore, suPPIv of the silrld rctlucccl consirlerabh' anrl its prr"'

irlcreitscd- lhcv had to ProcLlrt r'i\1'r sarr.l fi-onl ollrer Plar:os rrlrir lT provetl
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vely exPensi\(l alltl ihc aost oi constrtl'lion inereast-cl bevond tltesilold oi

builcle/s tolera[ce, thc ]rroic.t berdnrl irlleasiLrle Becausc ot increase in thc

.ost. first colltractor starte.l to deiault to llonoul the corrstluctioll

milestones. Ihev could not irlcleilse ihe Price dcsPjte sale Pri'c uscalation

clauseir'rtheaqr'eemeni.TllDecenrber20ll,tilc'onhn'knalr'r11dol'le(lthe

ploject an(l in 2012 D.Cl. IltLles llc-rc amendetl Shl il-itm l-''rr \'\'ilo w's io

plovirlt' the services of aolltiaaiors appointerl another colrirnctor on

Lurnkey basis bLrt his scrvices $''r-e tennillatecl irl larru']ry 2lll3 as he couLl

not copc uFr !\'iil'l lhc constru( ti(r11 nrilesbnes Lluc to costl\' silrrd'

Resl,ontlents lacctl fin.ucial troublc il1the veai 201'1' Slxlrar-t't l'irn failed 1o

r'econunerd aontactor antl honour: tlleir l.oolnlitnlelris' I_ll$eiore' disPute

bctween thc Parhlers starteal ulljch 'r'{r'ctsclv aiferictl the collstructro'

rtork. ln Decenlber 201'1 Shrilam solLl ils shares irr favour oi resl-ondellts

Shri Sapphire and r-esPonderts e\r'cut{'(i amended j<rint elevelopmclt

aglcement orl Il.l2.2014 lhereaitcr-, Slrrilam sold its sh'rrc-holLling irr

rr-spondents' .orrPan]' to S.rPpl'rire on tl3'03'l0l5 SuLrseLluer.ttl\" SaPPlrrl''

took o!er thc Shalc holtlings oi rt.spon'-lents, s() tlle IesP(illdents' colnPanv

is controlled bi,-S;rprphire ar1(l it took lhe task ol reviving L'irtire Proiect'

'l heretore, thcl/ contencl ihilt thesL'rL)aso s \\'erc be-vol_r(i their- 'o]lhol'
Hencc, thcv reqLlest to dislrriss th('t.o1lrPl'litll'

3. Following points arise for determination l record my findings thereon

as uldel:

POINTS FINDIN(;S,

Affirmativ€'1. \\ hctlrcr the responclt:nts have i'rilcd to clclivcr

thc possession ot the rou'houst:s booked bv the

cornPlainal-rts on agreetl dates?

2. llheihef thc complzritlts arc trntilletl to

get rcfunci ()i tileir al-r]ount $ith llliolcsti

r\fiit-maiive



REASONS

4. The resPondents have not disputecl the fact that theY cntered into

agrcements ior sale o( thc rorr'-houscs in (avour of complainarts an(l

agreed to deliver their Possession on or betore 31 03 2011 However' thev

have failed to deliver the Posscssioll orl agreed clate l herefore' I record m1'

Iinding that the respondents have I'lilcd to ''leliver the Possession of ro\ -

lLcrLrsr's ol lhe comPlaill,lnis olr rLfr'rl (]irh s

I{casons for delaY:

5. Thc respon<1ents have contcnded that there 1!as ban on sancl nil]irlS

and therefore, suPplv oI thc sand reduccd considerably lt resulted into thc

inclease in cost of construction etnd the contrackx thereforc' abandont{

their Proiect l find that the documcnts }rlaced on record bv resPondcnts do

shoh' that the Hon'ble High Court bannetl sand mimng from river beci lor

some time. I hereiore, there vvas shortaSe of sanrl lt is Pertinent k) note

that the agreemenrs have bccn cxecutt'''l bv the Parties n'hen Section il ol

Maharashtra Ou'nership Flats Act, 1963 u'as in fotce Section 8 (b) of $c

said Act Provides, the agreccl pelioci for llelivering the possession of tht:

{lat can be extended for filst tlu ('c mollths if cause in delav beyond the

control of the promoter exist alld it cau be extended iurther for three

months if they further exist Undcr no circumstances this period can be

cxtended be),oncl these six monll]s Sectiorl I also makes it clear that if the

Promoter fails to clelivel the 1'ossession or thc agieed date' thell thc

promoter makes himself liable to retunLl lhe allottees amollnt trom thc

dates received bY him.

6. The rcspondents have conlcndccl that in the vear 2012 D'C Rules

changed but tlley agrcecl to dcliver the Possessiorl of the flats befure

31.03.2011 ancl DC Rules l.ravc bcert chanS(rd thercaftex Hence it cannol

corne to their help l'he rcsPonclents lrave lefcrrcd to sornc internal

problems faced by them regarcliltg thc abanclonment of the services of llrc

conh-actors,iinancialcliiiicu]tiesfacedhythemandtheirinterna]clisPUtcs.



'lhe allottees do not have anY conccrn u'ith their matters and therefote' I

do not hold that thesc grounds delavecl the project ancl the]' w'eIe be\"ond

the contr-ol oi tl.ie Promotcrs. Hon'ble Bombay I ligh Court in Neelkamal

Realtors Suburban Pvt. Ltd. v/s- Union of India, Writ Petition No 2737

oi 2017 has elaborately dealt with the issue regarding dclayecl projects

bccause of the reasons be,Yond the control of the promoters' lt is oLrserved

that the promoter is expected to have (air assessment of time required for

compLeting thc proiect havir-rg sufficient exPerience in the market

Moreover, the respondcnts have contended the diificulties faced bv then1

in completiDg thc Proiect \^'hich in my opinion can bc consldcrcd as the

mitigating circumstances ulrcler Section 72 of RERA at the most, iI lhe

Authodtv prefers to arvard comPcnsation.

7. Thc complainants want to u'ithdraur from the Project as ihe

responc{ents have Iailed to dcliver the possession of the row 1-rouses booked

by them on agreed dates. Thcv have exercised their r ight to withdraw fl om

the project which is conlerred uPon them by Section 18 oI RERA'

Entitlement of the comPlainants:

8. The complaitlants have Iiled thcir statements shott'ing the Payment

of amount made b), them to the resPondcnts. 'I he conPlainallts arc entitled

to get back the amount of consideration paid b,v them to the lespondents

along h'ith the ancillary expenses sucl-t as thc registration charges Thcv are

not entitled to Uet the amount sPent by them on stamP dutv because the

same has been paid in their namcs. Thev can get iLs reiund on cancellation

of agreements for salc. The complainants have iilcd these cornPlainfs

jointly. they are entitled to get Rs.20,000/- for each complaint'

9. The complainants are entitled to 8et the above mentiollccl al-I-Iount

$.ith interest at the rate of 10.05i'6 from the date of their }raYment to the

respondcnts or to the Covernment, as the case may [re. Thc rcspondents

are not liable to pav the compcnsation Ior mental agonv ancl harassment

claimed bv the comPlainants because the interest is quitc suificient to covcr

6



these grounds. Moreover, the interest is compensatory in naiure. Similarli/,

complainants are not entitled to get thc amount of house rent or loss of rent

because the), are getting the intcrest on the atmount paid by thcm to

respondents. They are not entitled to get bank interest claimed by then

separatelv- Hence, the following order.

OITDER

1. The respondents shall pay the comPlainants amount nentioned in

their statements attached to this 01der.

1. Ihe respondents shall Pay the inter est on thc aforesaid anount at the

rate of 10.051)i, from the date of their Pavment to respondents or

Govt., as thc case may bc.

2. 'lhe respondents shall Pay Rs. 20,000/- ion'alds thc cost of each

complaint.

3. The charge of the atoresaid arnount shall be on the flats booked by

the complainants till its rePayment

4. Complainants sh.rll exccute ihe decd of cancellation oI thc

agreenents for sale, at responclents' cosl on satisiaction of thcir

claims.

Mun'rbai.
Date: 30.05.201U.

'a.c' \B
( B.U. Kapadnis)

It'lember & ,i\djudicalirig ()fti( cr,
lv{aha Ill-RA,Nlulbai



ALLOTEEi
SUHAS BHOGALE
Unit: A- 287

PAYMEN 
' DETAILS I r l/*

Lr..,n-- r--PROJEC T: SATHYA NAGAR - Boisar
Cornola int No.- CC0060 00000002012 (REFUND}

Sr
No.

Date
Amount

Paid
Description / Purpose Receipt No / Cheque No. with Bank Name

6-Ju n-10 15,000 Booking An ount Recelpt No. 1799

2 1-Jul-10 85,000 Allotment Receipt No. 2021

3 3-Sep-10 81,000 1st instalment Receipt No. 26'10

4 9-Nov-10 93C 2nd instalment Receipt No. 3369

i 9 Nov-10 51 980 3rd insta ment Receipt No. 3369

5 5,198

7 12-Jan-11 6,100 Registration Agreement for Sale

Total amount Rs 245.208

Complainant Name & Sign

Respondents Remark-

1

1 1-Jul-1 1 MVAT Tax Receipt No. 5404

4q-
Respondents Name & Sign



ALLOTEE:
Prashant Uishra
Unir A- 3{0

R€spondents Remark-

PAYMENT DETAILS
PROJECT: SATHYA NAGAR - Boisar

Complalnt No.- CG00600000000201 2 (REFUNDI

- Complainant Name & Sign

1)RO swn r.,r k u,'4A ( N llrslB,
fr""ah+ f,l"^-1-

Respondonte Name & Sign

Sr
No.

Date
Amounl

Paid
Description,l Purpose Receipt No I Cheque No. with Bank Name

,1 2'1-Oct-'10 15,000 Booking Amount Amounts mentioned on Agreement

21-Ocl-10 85,000 Amounts mentioned on Agreemenl

3 16-Mar-11 96,175 1st inslerlment Receipt No. 4437

4 1o-May-11 1'12,100 2nd instalment Receipt No. 6594

2-May- 11 5,605 MVAI Tax Receipt No. 484'1

ii 29-Nov-10 6.470 Registration Agrgement for Sale

Total amount Rs 320,350

Allotment



PAYMENT DETAILS
PROJECT: SATHYA NAGAR - Boisar

Complaint No.- GC00600000000201 2 (REFUND)

Sr
No.

Date
Amount

Paid
Description / Purpose Receipt No / Cheque No. with Bank Name

1 19-Mar-1 1 1 5 000 Bookino Amount Recelpt No. 4459

2 26-Apt-11 85,000 Allotment
Cheque acknowledgement from Conglome.

Also amount mentioned on agreement schedule

3 13-Jan-12 25,400 '1 st instalmenl Receipt No. 5793

4 15-Jan-1 3 115,612 2nd instalment
Paid to Conqlome from DHFL Bank Loan

Cheque 1 83887(12 -12-2013), Amount - 77,923

5 17-Aug-1 1 MVAT Tax Receipt No. 5537

6-Jun-1-1 6,690 Registration Aqreement for Sale

Rs 253,486

Complainant Name & Sign

\.C)
h^-

Respondents Name & Sign

ALLOTEE:
Anmed Sayyed
Unit 4- 322

/ l/ab4>
Vry

5,784

6

Total amount

Respondents Remark.
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ALLOTEE:
Bonhishlkha Maiumdar
unit: A- 326

Complalnant ilame & Slgn

BoNHrgftlktb4 HAJUH0A<

h^\
Rospondents Remark-

PROJECT: SATHYA NAGAR - Boisar
Complaint No.- CC00600000000201 2 (REFUND)

R€spondents Name & Sign

Dale
Amount

Paid
Deacription / Purpose Recsipt No / Cheque No. with Bank Name

1 18-Jun-'10 15,000 Booking Amount Receipt No. 1903

2 '17-Jul10 68,800 Allotment Receipt No.2168

3 30-Oct-10 98,130 1st anstalment Bank Stalement

4 2-Od-14 103.960 2nd instalment Receipt No 6717

5 6-Sep-10 6,060 Agreement for Sale

Total amount Rs 2S1,950

PAYMENT DETAILS

Sr
No.

Regislration



ALLOTEE:
Ramakant Nerurkar
Unit: A- 333

PAYMENT DETAILS
PROJ ECT: SATHYA NAGAR . otsar

Com aint No.- Cc006000000 002012 {REF UND)

Sr
No. Date Amount

Paid Description / Purpose Receipt No / Cheque No. with Bank Name

1 6-Jun-10 15,000 Booking Receipt No. '1784

2 85,000 Allotment Receipt No 1946

3 29-Jul-10 8'1 ,930 1st insialment Receipt No 2275

4 3-Sep-10 51,981 2nd instalment

3rd instalment

Rece pt No 2609

Rec-^ipt No 32592-Nov-10 51,980

6 17-NAay-1O 5,'198 N.4VAT Tax Receipt No. 5002

7 9-Aug-'10 Registration Agreement for Sale

Total amount Rs 297,1C9

Complainant Name & Sign

R, r/. ,^,lez;.,tfu.,b-

Respondents Remark- Respondents Name & Sign

./ .

2'1-Jun-10

6,080

I

-+r==.---Urd^o,€



ALLOTEE:
Swapnil Nerurkar
Unit: A- 334

PAYMENT DETAILS
PROJECT: SATHYA NAGAR - Boisar

Complaint No.- CC006000000002012 (REFUND)

Sr
No,

Date
Amount

Pald
Desc ption / Purpose Receipt No / Cheque No. with Bank Name

1 7-Sep-10 15,000 Bookrno Amount Receipt No.2638

5-Oct-10 85,000 Allotment Receipt No. 2851

27-Jul12 58,890 1st instalment Receipt No. 5985

4
9-Dec-12 100,000

2nd instalment
Rece pt No. 6049

Receipt No. 5002

5 3rd instalment

6 17 -May-11 5,198 N4VAT Tax

7 3-Jan-11 6,060 Registration Agreement for Sale

Total amount Rs 270,148

2

Complainant Name & Sign

Notrnl-sa-

Respondents Remark- Respondents Name & Sign

3



PAYMENT DETAILS
T: SATHYA NAGAR.

Com Dla nt No.- CC00 002012 (R EFUND)

Sr Oatc Oescriplion / Purpose Rccclpt No / Cheque No. wilh Bank Name

l 18 oct 1o 15 oCC Receipt No 3050

12 Nov.1o 85 oCC Receipt No 3400

3 T4-Ocr10 1A2.423 Receiat No 5684

4 14-Ocr 10 Rcce pt No 5684

5 4 Jul 11 20 500 3rd insralment Rece pl No 5365

6 3-May-11 5,605 [4VAT Tax R€ce pt No.4860

24'Nov-10 e,470 Regisiration

Rs 282,575

ALLOiEE:

Unit: A- 341

Complainant Name 8 Slgn ^
-4,--,^ rs t) a,r4

27qt05 (6,470)

Respondonls Remark- Respondent5 Namc & S19n

I

4T 5?T

I

n/1



ALLOTEE;
Shyimkumar Sharma
Unit A.382

PAYMENT DETAILS
PROJECT: SATHYA NAGAR - Boisar

Com int No. - cc0060000 02012 (REFUND)
Sr
No

Amount
Paid Description / Purpose Receipt No / Chequo No. with Bank Name

1 28-lvlar-10 1 0 000 Receipt No. 889

2 1-Apr-10 Allotment Receipt No. 1064

3 '13-[Iay-10 lst instalment Receipt No. 1521

4 7-Jul-'10 2nd instalment Receipt No. 2059

5 6-Sep-'10 45,733 3rd instalment Receipt No.2625

6 11-Nov-10 45,733 4th instalment Receapt No. 3390

7 29-Dec-10 45,733 5th instalment Receipt No. 3897

8 '18-Feb-11 6th instalment

I 1o-Apr- 1 1 45,733 7th instalmenl Receipt No. 4550

10 27-Apt-11 4,573 I/VAT Tax Receipt No. 4702

11 '14-May- 10 5,460 Registration Agreement for Sale

Totalamount Rs 398,763

complalnant Name & sisn .S l-\Y/101 l(tf1AF,,.SllA(p1A

9Ul,f ahUr( *lttt

Respondents Remark- Respondents Namo & Sign

Date

Booking Amount

45,733

45,733

45,733 Receapt No. 4283



ALLOTEE:
Ramlal Kumawat
unit A- 395

R{lq enc V\JA A',r Ar
Complainant Name & Sign

$-svr*"

PAYIUIENT DETAILS
PROJECT: SATHYA NAGAR . Boisar

ComDlaint No.- CC006000000002012 {REFUND}

Respondents Remark- Respondents Name & Sign

Sr
No.

Date
Amount

Paid
Description / Purpose Receipt No / Cheque No. with Bank Name

1 15,000 Booking Amount Receipt No.3661

2 25-Dec-10 85,000 Allotment
Cheque acknowledgement f rom Conglome

Also amount mentioned on agreement

3 15-Jan-13 102,423 1st instaLment Receipt N0.6057

4 15-Jan-13 13,577 2nd instalment

28,350 2nd lnstalment

6 31-fvlay-11 5,744 NIVAT Tax Receipt No 5'127

7 -Jan-l1 6,650 Registration Agreement for Sale

Total amount Rs 255,784

6-Dec-10

Receipt No. 6057

Receipt No.

7


