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CREDAT- B0

Ref. No. MCHI/PRES/19-20/133 February 17, 2020
To,

Shri. Sanjay Kumar (I.A.S.)

Additional Chief Secretary :

Department of Housing £Rp v .

Government of Maharashtra ~~ ;_17 : P 7.'..? )ilj;‘er o (]

Mantralaya, Mumbai - 400 032

Sub.:- Request not to insist N.A. permission for the land under development
for the lands in Suburbs and Extended Suburbs within the jurisdiction
of Brihan Mumbai Mahanagarpalika

Ref.: - Our earlier letter u/ No.MCHI/PRES/19-20/025 Date 29 August 2019

Respected Sir,

Your attention is requested to our earlier self-explanatory letter cited above (Copy
attached), requesting not to insist N.A. Permission for the land falls within the
jurisdiction of Brihan Mumbai Mahanagarpalika. However, nothing is heard from
your end in this regard so far. Synopsis of our earlier letters are: -

1) The Government has issued guidelines/modifications in Section 44 of
M.L.R.C. for issuing N.A. permission on the basis of Class of land.

2) The local planning authority has to confirm the class of land from the
Tahasildar of concerned village.

3) For the land falls in Class I, no N.A. permission is required before issuing
Development permissions. However, the outstanding N.A. Tax is to be
recovered by the planning authority on behalf of State Government.

4) For other than Class I lands, N.A. permission from the concerned Collector

needs to be obtained.

In light of above our submission was: -

a) For the jurisdiction of Brihan Mumbai Mahanagarpalika, the Development
plan and Development Control rules (DCR) had been effect since 1967.

b) The specific user of the land is prescribed in the Development plan for the
future development which is prepared under the MR&TP Act, 1966.

c) Since specific user is prescribed in Development plan under MR&TP Act,

1966, no further permission for Change of User/N.A. is necessary.
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CREDAI-IECE0

d) In case of S.R. Projects, Change of User took place during erection of huts
since long back and the developers are come in the fray during the
development permission of S.R. Scheme, developers shall not be held
responsible for change of user and in such cases recovery of 40% penalty is
unwarranted.

e) TheS.R. Projects are paying land premium to the extent of 25% of the current
Ready Reckoner rate hence further burden should not be raised on their head.

f) Ease of Doing business process shall be made applicable for granting N.A.

permission.

CREDAI-MCHI Prayers

1. The requirement for conversion of land for Non Agriculture use is
unwarranted within the municipal limits of Greater Mumbai and
therefore the practice of N.A. conversion must be completely eliminated.

2. Tax so collected should be collected as land tax as per usage of land

3. The collection of tax should be done at the time of issuing development
permission.

4. Not to levy the land tax on Developer with 40 times penalty for S.R.

Scheme as slum is existing prior to implementation of S.R. Projects.

Thanking you,

Yours Sincerely,
For CREDAI-MCHI

Nayan A. Shah Bandish Ajmera
President Hon. Secretary

Encl.:- Our earlier letter u/ No.MCHI/PRES/19-20/025 Date 29 August 2019
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Ref. No. MCHI/PRES/19-20/025 August 29, 2019
To,
Shri. Sanjay Kumar (LA.S.) !
Additional Chief Secretary ‘(Q.GAP
Department of Housing %\ PUT" Sacretasy co thay
Government of Maharashtra Gfme"w‘\ e '
Mantralaya, Mumbai - 400 032 \10“’ i
antralaya, Mumbal 400032

Sub: Request not to insist N.A. permission for the land under development
for the lands in Suburbs and Extended Suburbs within the jurisdiction of
Brihan Mumbai Mahanagarpalika

Ref:  Govt. Notification issued U/No.NAP/2016/Case No.7/T1 dtd.22.01.2016.

Respected Sir,

The government has issued guidelines/modifications in Secd44 of M.L.R.C.,
regarding NLA. permission in the limits of Municipal Corporation/Municipal
Council vide above cited notification. The said notification specified the N.A.
Permissions on the basis of user class of land. The synopsis of the said notification is
as under:-

The planning authority (ie. M.C.G.M., S.R.A) will ensure the user class & pending
payments on land from concerned revenue authority before granting development
permission & thereafter development permission can be granted as per MRTP act
1966.

For user class I, prior N.A. permission from the Collector is not required, on
confirmation of class and outstanding dues of N.A. Tax, the concerned planning
authority has to recover the same on behalf of the Revenue department. Whereas
for user class II, N.A. permission has to be obtained from the collector of concerned
district. The Tahsildar of the concerned village will confirm the class of land &
outstanding dues from the records & will inform to the planning authority.

In Light of the above, we submil vur requesl foy your inlervenlion as below:

The development plan (DP) and the development control regulation (DCR) of the
entire city of Greater Mumbai had been in eftect since 1967. The DP & DCR was
been revised from time to time by the State Government of Maharashtra.

In fact, the development plan of any city describe specific user of the each land
within their territory. On preparation of the Development Plan by the local body,
the same is being approved by the Urban Development department, Mantralaya of
State Government under the M.R.&T.P. Act, 1966. The M.R.&T.P. Act, 1966,
supposed to be the supreme Act so far as Urban Development department of State
Government is concerned. The change of user of any land comes under the same
department. Since once the user of the land is specified as per the Development
Plan, no further permission to change the user of land to that of non-agricultural
user seems to be required.

In the recent survey regarding Ease of Doing Business in the Metros/Cities, the

M.C.G.M,, and the cities in the Maharashtra are well behind than other cities. One of

the main causes in lagging in this case is time consuming process for obtaining

various NOC's including N.A. permission. On submission of the application along-
CREDAI - IE00
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with all required documents for N.A. permission, the matter is being delayed for
one or other reasons best known to the concerned department.

In case of S.R. Projects u/Sec.33(10), developers comes in the pray after issuing LOI
by the S.R. Authority whereas the slums exists much earlier say about 40 years and
also declared as a census slums by the State Government. Inspite land specified/Fit
for Development as per D.P., the Developer is penalized for the existing slums for
no fault on their part. For change of user from existing slum to Residential Rehab,
Sale/Commercial building, the Developer is penalized 40 times the yearly tax. As
termed that S.R. Development is a social cause.

The developers are paying 25% of the Ready Reckoner rate as a land premium to
the owners, i.e. State Government in case of Govt. land. Hence additional burden
shall not be put by the way of N.A. tax.

Finally, it is our only humble request that consideration should be given on Ease of
Doing Business and simplification of N.A. approval process and timely issuance of

Sanad.

OUR REQUEST

1. The requirement for conversion of land for Non Agriculture use is
unwarranted within the municipal limits of Greater Mumbai and
therefore the practice of N.A. conversion must be completely eliminated.

2. Tax so collected should be collected as land tax as per usage of land

3. The collection of tax should be done at the time of issuing development
permission.

4. Not to levy the land tax on Developer with 40 times penalty for S.R.
Scheme as slum is existing prior to implementation of S.R. Projects.

Thanking You,

Your sincerely, ¢
For CREDAI-MCHI

1. @@ )

Nayan A. Shah Bandish Ajmera Sanjiv Chaudhary MRICS
President Hon. Secretary Chief Operating Officer

Encl.: Copy of Govt. Notification issued u/No.NAP/2016/Case No.7/T1
dtd.22.01.2016.
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