BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

PUNE

Complaint No.CCO05000000010612

1. Rahul Rajput (Withdrawn)
Z2. Umesh S, Surve
3. MNamdeo Rathod
4. Amol A, Aranke
5. Mahesh Mukunddas Gandhi
6. Satish Vasant Joshi
7. Ragini Rameshwar Sagane.{Withdrawn)
- Complainants
Versus
D.5. Kulkarni & Company .« Respondent
Coram : Shri 5.B.Bhale
Hon'ble Adjudicating Officer
FINAL ORDER
249%™ MAY, 2018
1. Initially It was a joint complaint of all along 7
Complainants. However, on 09.05.2018, Complainant
No.1l Rahul Rajput and Complainant No.7 Ragini Sagane
tendered an application requesting to allow them to
withdraw from the complaint with |iberty to allow them to
file fresh complaint on the same cause of action, That
application was allowed vide order, dated 09.05,2018 and
. _~% Roznama of the same date. Thus the complaint Is now
27 proceeded by Complainant No.2 to 6 viz. Umesh Surve,

MWamdeo Rathod, Amol Aranke, Mahesh Gandhi and
Satish Joshi respectively,




2. On perusal of the previous Roznamas; it seems that

initially the Respondents were represented by so called

representative Ms. Ajita Sharma. but she also failed to
file
Respondents for authorizing her to- appear on their

bahalf,
Sharma remained absent.

an

record authority

letter

on behalf of the

Thereafter Respondents as well as Ms. Ajita

Therefore, the complaint is

proceeded in the absence of the Respondents further in

accordance with law.,

3. It is a case of the Complainant Nos.2 to & that they all

have booked

individual

flats

under

the separate

agreements in the project of the Respondents viz, "DSK-
Sadafuli” at village Warale, District Pune, the detalils of
the flats booked by each of the Complainants, date of

.:ahﬂn agreement, date of possession, total consideration and
ﬁ;j‘ﬂ/_‘,f:’{ amount paid by them to the Respondents till the date
o Inciusive of stamp duty, etc. has been given in the table
given below,
No. &_Name of | Flat |Date of | Date of [ Total cost | Amount
Complainant Na. Agreement | possession |of fiat | paid till the
exclusive of date of
stamp duty | Complaint
| ¢ (Inclusive of
| registration | stamp duty,
charges registration
and other | charges
taxes) and other
taxes,)
Rs.,
—= | Rs.
2) Umesh Surve Al1-503 | 24.04,2013 | 30,11.2015 | 33,97,000/- | 35,33,956/-
| 3)Namdeo Rathod | A1-502 | 19,10.2013 | 30.11.2015 | 34,97,000/- 21I-',3£.‘.,IIL‘15,J'—J|




| 4) Amol Aranke [ A1-702 l'lE.ﬂﬁ.EhlB 30.11.2015 [ 38,19,000/- | 37,27,650/- |

5) Mahesh Gandhi mizm‘zg.m.zms' 30.11.2015 | 21,05,000/- | 23,24,303/-
6) Satish V. Joshi | A1-404 | 30,07.2014 | 30.11.2015 22,86,000/- | 24,48,269/-

—_—

4. Further it is the case of the Complainant that the
Respondents failed to hand over possession of their
respective flats to them in terms of the agreement as is
shown in the aforesaid table in column No. 4, Therefore,
they filed this complaint and claimed the relief of interest
over the amount paid by each of them far every month's
deiay till handing over possession, at such rate as may be
prescribed wunder the Real Estate (Regulation and
Development) Act, 2016 { hereinafter referred to as the
RERA}.

5. As the complaint of the Complainants proceeded further in
absence of the Respondents, following points arise for
determination and I am golhg to record my findings thereon

;85 under,

W

-

T

A <

it POINTS FINDINGS

(1)  Whether Complainant Nos.2 to 6
are entitled to interest for every
month's delay on the amount paid
by each of them to the Respondents,
till handing over possession of their
respective flats at such rate as may
be prescribed 7 < In the Affirmative

{2) What order ? '« ... As per final order.






duty amount and the net amount received to the

Respondents is given in the table below.

No. & Mame of | Total amount | Deduction | Net Amount | Date of |
Complainant paid by the|of amount | paid entitiement
Complainant [ of Stamp of  Interest
s till the date | duty for every
of complaint | incurred. month's
(inclusive of delay,
stamp duty,
registration
charges and
other
charges). | 2
2Umesh Surve 36,33,956/- | 1,69,850/- |34,64,106/- | 01.12.2015
3)Namdeo Rathod | 37,368,035/ | 1,74,850/- | 35,63,185/- | 01.12,2015
4) Amol Aranke 37,27,650/- |1,90,950/- | 35,36,700/- | 01.12.2015 |
5) Mahesh Gandhi | 23,24,303/- | 1,05,250/- | 22,19,053/- | 01.12.2015
6) Satish V. Joshi 24,48,269/- | 1,14,300/- | 23,32,969/- | 01.12.2015
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Thus on deduction of the amount spent towards the stamp

duty, the amount which Is due and payable to the
Complainant as shown in the column No. 4 and the dates of
2 for each of the

interest as shown in column No.

compiainants respectively.

As stated earlier and as is shown in the above table, I have
calculated the amount of Complainant Nos.2 to 6, which they
are entitled to receive the interest for every month's delay
till handing over possession of the respective flats booked by
them in the project of the Respondents.

In view of the prescribed rules and the provisions of Section
18 of the RERA, the rate of interest payable by the
promoters i.e. Respondents to the allottee shall the State



13,

at the rate of MCLR of State Bank of India which s
Currently 8.05% ang It will ba added by 284, Thus the
Complainanmts are entitied to receive the simple Interest @
10,059, P.a. on the actual dmount paid by each of them as
is shown in column No.(4) from the date z¢ shown in column
No.(5) of the table bejow Para (9) aboye,

For these Feasons and the SXpress provisiong Of RERA, 1 am
90ing to allow the complaing of Complainant Nos.2 to g and
recorded my Ffindings on Point No.q in the affirmative.
Hence the order,



this order and shall be continued to pay for every month's
delay till handing over possession of the respective flats to
each of them.

3. In addition to this, the Respondents are also directed to
pay the amount of Rs, 3,000/- to each of the Complainant -

towards the cost of this litigation. N ,.::’ :;43
B s
Eh
Pune (S B. QHSIE )|
Date :- 24.05.2018 Adjudicating Officer,

MahaRERA, Pune



