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The ComPlainant seeks refund of his amourt Paid to the resPondents

towards booking Ftat No 305, G Wing in resPondents' registered Proiect

Woods Tower -3, i:-l Godrei City Panvet Phase -1, under Section 12 of Regal

Estate (Regulation & DeYeloPment) Act 2016 (RERA)'

2. The complainart contends that on 17ln January 2015, he paid Rs 4 lakhs

to the respondents on tlte basis of their statement contained in the exPressron

of interest saying that "Plan are exPected to be approved by the concemed

Authority on ot before 3oth June, 2015" This statement proved to be either

false or incorlect in view of the respondents' letter dated 31't August, 2017

containing that they received the sale Permission for Godrej City on 22"d

October m-17, pursuant to the receiPt of the building plan approved from

C1DCO on 14h March, 2017. He sustained loss/damages and therelore

withdlaws from the Proiect ard ctaims refund of his amount with interest'



3. The respondents have Pleaded not guilty They have filed their rePly to

contend that complainart, his wife and daughter applied for reseNation of the

flat measuring 78.3 sq.mtrs. after reading and understanding the Project

details, floor Plans and price sheet of the unit' The expression of interest

stipulated that the respondents expected to 8et the approvals from the

concerned Planning Authority on or before 306 June 2015 and if they are not

approved on or bef61s $Qrr' Jure 2015, the complainant had the oPtion to seek

the refund of the initial reservation price The complahant made the

payments on 21.02.201-5 alldz2/ 06/2015 The aPProvals were to be taken from

NAINA, CIDCO and MSRDC. The respondents went on informing the

complainant about the progress of the project particularty thar of the

approvals. The respondents by sending email dated 31$ August 2017 inJormed

the comPlainart that they received sale permission for the Project on

22.08.2017 pursuant to the aPProval of the BIdg Plarr from the CIDCO on 14h

March,2017. The respondents asked the comPlainant to dePosit the amount

of stamP duty and the registration fee for agreement for sale which was

plaflled i! the mid of January 2018 The last reminder for the same was send

on 12.03.2018. Thereafter the comPlainant sent the email dated 31st Jaruary

2018 stating that he would be unable to pay fol the booked flat and requested

to allot a smaller one

4. The tesPondents olfered a smaller flat of 68'632 sq mtrs but the

comptainant by his letter dated 09.0318 stated that the alternate flat was not

acceptable to him and they would like to cancel the reservation Therefore'

the respondents contend that the comPlainant cancelled the booking not

because of false statement or the Proiect is delaYed but he was unable to make

the payment of the agreed price lt is mentioned in Para 6 (n) and 6 (o) of the

application form that in case of cancellahon, the develoPer shall be enhtled to

forfeit all amoLmt received ftom the aPplicart subiect to maximum of Eamest

Money plus overdue interest and the term of EMD would mean 207' of the

total sale consideration. Hence,lespondenls request to dismiss the complaint'



5. Following points arise for determination l record my lindings thereon

as under:

Points Findings

1) Whether the comPlainant booked the AJfirmative

flat relying on the exPresslon of interesb

dated 07.01.2015 saying that the Pla]Is were'

exPected to be aPProved by the concerned

Authority on 30 06 2015 which proved to be

Either false or incorrect statement?

2) Whether the complainant is entitled Affirmative

to get refund oI his amount with interest?

REASONS.

6. The resPondents have not disPuted the fact that the exPression of

interest dated 0T.0l.20l5 contained "Plars are exPected to be approved by the

concemed authorities on or before 30h June' 20'15" They have also not

disputed the fact that by their email dated 31 08 17 they informed the

complairant that they received the Permission Ior sale on 22 10 2017 Pursuant

to the receipt of building plan approval from CIDCO on 14h March 2017'

Thus, the earlier statement contained in the express of interest regarding

approval of the Plan by 30th Jure 2015 Proves to be either {alse or ircorrect

statement. It aPPears that while booking the flat' the comPlainant relied upon

the said statement.

7. The leamed Advocates of the parties have taken me tfuough

correspondence of the Parhes The correspondence discloses the fact that the

respondents were keeping the comPlainant informed about the progress of

their ProPosal of plans approval lt i5 also a fact that the resPondents have

received the sale permission for the Project on 22'8 2017 pursuart to the receiPt

of the building approval from CIDCO on 14u' March 2017 ll is also a fact

disclosed bY the comPlairant during the course of hearing that because of the

GST it was not Possible for him to make the arrangement of the funds for

$,



purchasing the booked flat and therefore he requested the resPonden[s for

providing alternate flat of smaller size which they offered However' the

complainant did not like it and by sendhg email dated 9n March 2018 he

sought refund of his amount.

8. It is a fact that in Paragraph 5 (n) & 5(o) of the aPPlication form there is

a stipulation regardhg forfeiture of the eamest money which is 20% of the

total consideration of the flat

9, After taking into consideration atl the facts and circurnstances of the

case referred to above, it aPPears that the comPlainant is a bonafide Purchaser

who rehed upon the resPondents' rePresentation that the approvals wotrld be

obtained by 3orh Jure 2015 but they are delayed by two years lt also aPPears

that even thereafter the comPlainant was interested to book a smaller flat

because of his firLancial Problem but ultirnately' he has decided to seek refund

of his money.

10. My,udicial mind dictates me in the facts and circumstances of the case

to direct the resPondents to relund the enhre amount of the complainant with

irterest not ftom the date of the Payment but fuom 9ft March' 2018 when the

complainant has decided to calcel the booking and sought refund Hence' the

orde!.

ORD ER

1. The resPondent shall refund the complainant amount of Rs 13'14'380/ -

with interest @ 10.5% from 10h March 2018 till their refund'

2. The charge of the aforesaid amount shall be on the booked flat till the

satisfaction of the complainant's claim

3. No order as to the cost.
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