
BEIORE THE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI

COMPLAINT NO: CC006000000068165

Anshul Cupta

Realgem Buildtech Private Limited
MahallEi{A Regn. No. P51900003268 Respondent

Corum:
Shd. Gautam Chatte4ee, ChairPerson, MahaRERA

Complainant was iePresented by Mr. Vikram Grewal, Adv. a/ w Mr' Manal Dhanami' Adv'

It".p^ondent *as repiesented byMs. Gayatri Tikale, Authorised representative a/w Mr' Abir

Patel Adv. (i/b Wadia Ghandy & Co.).

order

March 2Z 2019

1 The Complainant has slated that he has booked an aPartment bearing no 5401-A in the

Respondent's Proiect situated at Prabhadevi, Mumbai via an alloknent letter dated

January 25, 2011. Futher, he stated that he has Paid up to 50% oI the consideration

price Ior the said apartment and that the ResPondent had promised to handover

possession by December, 2015 but has failed to do so till date The ComPlainant stated

that he received an email from one Mr' Zubin Patel inlorming the ComPlainant that

the said ptoject was taken ove! by one Rustamiee/Kingrnaker Developers Private

Limited. The ComPlahant alleged the said tnnsfer by the ResPondent to Rustomjee/

King Maker Developeff Private Limited of the Proiect is a clear violatron under the

provisions o{ the Real Estate (Regulation and DeveloPment) Act, ?016 (hereinaJter

refered to as the sal Acr). Therefore, he i,,felalid Prayed the ResPondent be directed

to refund [he anount paid along with interes! cancel Ale registration certificate

granted to the ResPondent and direct the ResPondent to dePosit a sum amotrnting to
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2. The leamed Counsel for the Respondent submitted that the Respondent had issued

the allotment letter to the Complainant and that Rustomiee/ King Maker Developers

Private Limited are only the development Inarragers lor the said project. Futher, he

submitted the Respondent has not transfefied/ assigned his rights as a promoter under

the provisions of section 15 of the said Act Therefore, he submitted that the

Respondent, 'Realgem Buildtech Plivate Lirnited who has registered the project with

MaiaRERA, continues to be the Prcmoter for the said Project and t}Ie agreement for

sale for the said apartment will be executed by the Respondent only.

3- Section :15 of the said Act reads as follows:

15 . (1) TIE tlromotet ihtlll not transfer or nssign his tmioit! ighls arld liabilities i

rcsryt of a ftal esta? project to a ttlirtl Wty without obtti ing Pior lt)itfen con*'|fit hol|l

hDo-third allottees, ex.ePt the protfioteL a il l\illmut the prior loittert tryro|'al of the

Authoity:

Proaided that such fia sftt or assiSnnuflt shall not afect the allotr Ent or sale of the

.qa ents, plots or buildifi|s as thz case /nay be, in the reol estote project ude bV the

ersht)hik proflater.

Eapla@tion. - Fot the Ptlt\s of this sub-g]ctiott, the allottee, irre$Wctioe of th? fiufibet of

apartnLe ts or plats, as the cae tay be, booked by him ot hookPd ifi the tame of )tis family' or

ifi the cdp of other persons such os col Ponies or ffl s 07 any association ol indirlidunls' W

tt)l&teoer tfufle calbil, bool<ed in its tu E ol booked in tle nane of its associoteil mtiliPs ot

relateti e lzrpn*s, shfull be considered as ofie allotue only'

(2) On thz tfifisfet or assiSnna t t81fi8 Wrtittcd W the allottees and tle Autl@tlt! lt der

s b-*ctio (1), the intendiflg ptunoter stntlfu req ircd to inderyntle tly cot ply 70ith all tlv

petding obliSatiofis under l'ie ptouisions of this Act or tlE rules and rcqul&tio11s nade

therc tder, aflil thc Wndifi| obliSatiolls as Wr the agleeme t fot sab entereil iflto W the

erstuhile prcfiotet tlith the alloltees:

ProT)ilcd tfu* any trarlsfer or assilnll]rlrtt Wtlttirlcd u det Prorisions of this section shnll not

result ifi extension of tine to the ifitendin| Ptomoter to ca Plete the real estalz prcject and 1L

shnll be requirctl to contPly 70ith atl tlg Pndi S obligations o.f thz ersholtile ptonoler, anil itr
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5% of the cost of the entire prorect or any such amount as this Hon'ble Authod$ deems

fit as penalty Ior conhavention of the provisions of the sard Act.



case of defflult, such inteniling Pronotet shall he li^bte to the con*quen .s of breach ot dela!,

ns tle cas€ iloV fu, as fotid?d u det this Act ot the rulzs and rcgulations nafu tl@rcundzr'

Since the Respondent has not transfeffcd o! assi8ned his riShts as a Promoter for the

said project to a third Par"ty, there is no violation of section 15 of the said Act Hence'

the prayer made by the ComPlainant ca.nnot be allowed under the provisions of the

4. ln view of the above facts, iJ the ComPlainant intends to continue in the said Project'

the parties ale directed to execute and registei [he agreement for sale as Per Provisions

of section 13 of the said Act and the rules and regulations made thereunder within 30

days from the date of this Order.

5. Altematively, if tlrc Complainant intends to withdraw from the said Project then such

with&awal shall be guided by the terms and conditions of the said Allobrrent l'etter'

6. Consequently, the matter is hereby disPosed of

Chattedee)
Chairperson, MahaR I-:liA
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