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ORDER
(Doled 10.01.2020)

l. The comploinonls/olloltees who hod booked flol with the

respondent/promoter, seek compensotion os respondent foiled to

deliver possession os per ogreemenl.
I tar \-_

2. Comploinonls hove olleged thol they booked no" 704 in building 22

in lhe proiect of lhe respondent Orchid Ozone now known os DB

Ozone ot Dohlsor Check noko in Mumboi. ln pursuonce of

odvertisement given by lhe respondent in April, 2009, possession

wos promised in lhe yeor 2012. Considerotion wos ogreed ot

Rs.l6,l2,94Ol- ond ogreemeni wos regisiered on 13.03.2010.

Comploinonts hove poid Rs.14,35,518/- plus government chorges

As per ogreement, possession wos to be giYen by 31.12.2014 with

further exlension of I yeor. However, respondenl hos foiled lo

deliver possession till todoy. Comploinonts ovoiled housing loon of
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Rs.9,32,2681- from HDFC Bonk ond n)ode poyment to lhe

respondenls. Respondenls hove purposely ovoided to complele

the construclion. As per Archilect's certiticote doted 17.074.2014.

lgrh floor slob wos completed in the yeor 2014. 5 yeor hove gone

by, lhereofter but respondents hove folled to give possession.

Therefore, comploinonts hoye filed lhis conrploini.

3. The comploinl come up before Hon'ble Member on 18 03.2019 ond

wos odjourned to 26.03.2019. On thot doy, comploint come lo be

lronsferred to Adjudicoting Officer. The comploinl come up before

me on 27 .A6.2019. ll wos odiourned for pleo of lhe respondent ond

wriifen explonolion by respondent lo 25.07 .2019. Respondenls filed

wrilten exp onotion on 25.07.2019 of ter pleoding nol guilty. Mo'tler

wos odjourned for finol heoring to 28.08.2019. On thol doy,

comploinonls filed rejoinder. Arguments were heord on 16.09.2019.

As I om working ot Mumboi ond Pune Off ces in olternotive weeks,

ond due.o huge pendency in lhis office, lhis moller is being

decided now.

4. Respondents hove olleged thot ogreemenl wos registered under the

provisions of MOFA. Therefore, lhis comploinl is not lenoble.

Respondents hove revised dole for complelion to 3l .12.2019 os per

RERA record. The work is in progress on site ond regulor meetings

wilh members hove been held. Reference is mode to the clouse 29

of the ogreement. ln oll 25 buildings ore being conslrucled in

phosed monner. Totol Rs.]4.35,518/- were received from the

comploinonts towords price ond Rs.39,623l- towords Service lox

ond Rs.68,073/- towords VAT. Under clouse 2?, respondents were

entil ed 1o extension for o further period of l2 months ofter

31.12.2A14, under certoin circumstonces. lnitiolly project wos

deloyed due to non-ovoilobility of sond os sond mining wos bonned

in the slote of Mohoroshtro. Quorrying ol stones wos olso bonned.

There is serious economic downturn ond downslreom in the reol
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eslote induslry. Developer is oho obliged to complele rentol housing

porlion. Some purchosers hod filed consumer comploint ogoinst

lhe respondenls in the Stote Commission ond on 26.10.2016 Slote

Commission restroined the respondent from selling the plot. The

plo'l wos required to be sold to meel escoloted cost of construction

The comploinl lherefore, deserves to be dismissed.

5. Following points orise for my deierminotion. lhave noled my

findings ogoinsl ihem for the reosons stoled be ow:

I Are the comploinonts olottees ond respondenl
promoter?

2 lt yes. hos lhe respondent foiled 10 deliver
possession of the flot to the comploinonts os per
ogreement, wiihout there being circumsionces
beyond his conlrol?

3 Are the comploinonis enlitled to the reliefs
cloimed?

FINDINGS

Affirmotive

Affirmolive

Affirmotive

4 whot Order? As per frnol
Order.

REASONS

6. Point Nos. 1 lo 3 - Respondenl hos nol denied thot compoinonls

booked flot no. 704 in their projecl. I therefore. hold ihol

comploinonts ore olloilees ond respondent promoler. I therefore,

onswer poinl no. I in the offirmolive.

7. Comploinonls hove ploced on record o copy of ogreemen'l doled

13.03.2010. As per clouse 29, developer sholl endeovour to

complete construction of lhe soid premises on or before by-
31.12.2014 ond if the construclion of the soid premises is not

compleied by 31.12.2014, fhen developer sholl complete the

construction wilhin further period of l2 months. Usuol circumstonces,

under which developer wos entitled for further extension including
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economic downlurn ore olso mentioned. There is no dispute thot

respondenl hos not delivered possession lill lodoy.

8. Agreement is of the yeor 2010 ond resporrdeni hod period of 47

yeors plus I more yeor for complelion of the prolecl ondldeliver

possession, which wos to be done by 3l.l2.2015 Now lhe

respondenl olleges lhol there is serious economic downturn ond

down streom in the reol estole industry. This hos been lolked oboul

only since demonelizotion elfecled in November, 20l6 Also

shortoqe of sond is given os reoson for deloy ln construciion, which is

soid to hove resulled due lo Order of Hon'ble High Court in PIL 218

of 2006. ln foct until demonelizotion, there wos boom period in the

consiruciion indusiry. The olleged ground is not substontio'ted by

odducing concrete evidence. Respondent is professionol builder

ond wos required to onticipole oll such circumslonces ln foct

Commencemenl Certificote is doted 31.12.2010. Whoi wos sough't

to be bonned wos illegol sond mining. Other oplions were olwoys

ovoiloble to the respondenl. Hod the respondent been compleling

consiruclion by December, 2015, no olleged hurdles would hove

been foced by lhe respondentli Order of Stote Consumer

Redressol Commission is doted 26.10.2016 ond respondenl wos

reslroined from creoiing 3rd porly interesl in CTS No 3l l3 ol villoge

Dohisor. There is nothing on record 1o show lhot'there wos surplus

lond, which wos required lo be sold. ln foct, respondeni hos roised

finonce by collecting omounts from purchosers ond moy be from

Finonciol lnstitutions. Grounds put forth by the respondent ore nol

occeptoble ond respondenl foiled to deliver possession os per-

ogreement, withoul there being circumstonces beyond ih5r

control. I iherefore, onswer point no' 2 in the offirmotive

9. Respondeni odmits hoving received Rs l4'35'518/- from lhe

comploinonts. Comploinonls ore enlilled to cloim interesl on this
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ORDER

I. Respondent lo poy to lhe comploinonts inlerest @10 35% p o on

Rs.14,35,518 from 01.01.12016 till respondent delivers possession to

the comploinonls or inforrns obout obioining OC.

2. The respondent to poy R5.20,OOO/- to the comploinonls os costs of

this comploint.

3. The respondenl to poy obove omounts wilhin 30 doys from the

dote of this Order.

4. Chorge of the obove omounts is kept on lhe flot boked by

comploinants.

Pu

5.
(Modhov Kulkolni)
Adjudicoling Olficel

MohoRERAMumboi

Dote : 10.01 .2020
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omounl os pre Mohoroshtro Rules. l therefore, onswer poin't no 3 in

offirmotive ond proceed to poss following order:


