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'Ihe complainant seeks tl're refund of his amount with intcrest undcr

Section 18 of Real Estate (Regulation and Development) Act,2076 from the

respondcnts on account of their failurc to delivcr thc possession of flat no.

303, building no. 6 of responc-lents' project Iris situatecl in MIDC,'faloja,

Village Wavanje Ialuka Panvel, District Raigacl r>n agreed date.

2. fhe respondents have pleaded not guilty. l'he responclents havc

filed an 'unclertakirrg' (reply) to contend tl-rat the work got stallecl for

Environmental Clearances for near about 48 rnonths. CIDCO, a ner,r,

Special I'lanning Authority took four years to start giving the necessarl'

pcrmission ancl CIDCO has yct to unctertake the n ork of infrastructure

such as drainage lir-rc, street ligl-rt and repairing roads etc. T'he rcspondents

received only Rs. 1.6,03,125 towarcls the cost of the flat and they shall give

the possession of the flat within six months from signing the undertaking.

However, the complainant clesires to withdraw f rom the project.
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3. Following points arise for determination ancl findings thereof are as

under:

Points. Findings.

1. Whether the respondents have failed to deliver Affirmative.

the possession of flat to the complainant

on agreed date i.e. within two years from the

Agreement for sale dated 07.03.2074?

2. Whether the comprlainant is entitled to get Affirmative.

refund of his amount with interest?

REASONS

4. The complainant has producecl the agrcernent for salc clatcd

07.03.2074 showing that the respondents agreecl to dcliver the possession

of the booked flat no. 303 of respondents' Iris project within two years fronr

the date of agreement clated 07.03.2014. Ilowever, the respondents have

not hancled over the prossession of the flat on the agreed date.

5. Maharashtra Ownership Flats Act, 1963 is in force in Maharashtra

and its applicability is permitted by Section 88 ol RI:RA. Section 8(b) of the

said Act provides that if the promoter for reasons beyond his control is

unable to give po5sss5ion of the flat by the c{atc speciiied/ agreed and a

period of three months thereafter or further period of three months if those

reasons still exist. 'fherefore, this provision shows that even if the reasons

causing the delay are beyoncl the control of the pron'roter he cannot seck

extension of timc for more than six months. Aftcr six months thc allottec is

entitled to get refund of his amount with intercst from thc datt-- of payment.

Even if it is taken for granted that the reasons for delay assig'recl by the

respondcnts were tlcvond their control, they callnot get extension of more

than six months. In this situatiorl I hold that the complainant is entitled to

get his amount with interest. I have taken liberal view to hold that the
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interest permissible under RERA is compensatory in nature and thereiore,

I have restrained myself frorn awarding cornpensation.

6. The Scction 18(1)(a) of the Real Estate (Regulation antl

Developrnent) (RIRA) provides that if the promoter fails to give

possession on the clate specified in the agreement for sale, he is liable to

return the amount of the allottee with intercst, if the allottec withclraws

from the project. In this case the complainarrt withdraws from the project

and therefore, he is entitled to get back his amount rt,ith interest at the

prescribed rate from the date of the payrnent of amount till it is rcfunded.

The prescribcd rate of the interest is 2% abovc thc SBI's highest MCT.R

which is currently 8.05 7i'.

7. The complainant has mentionecl in his complaint that he praicl the

respondents 50,000/- ot1 07.07.2072, Rs. 8,50,000/- on 01.08.2012 ancl Rs.

9,85,680/ - on 28.08.2014. I'he respondents have issued the receipts thereof.

Therefore, I hold that the complainant has paid these arnount. Respondents

have failed to prove that they received only Rs. 76,03,725 / -.

8. The complainant claims Rs. 25,500/- paid towards the registration

charges which he is cntitled to get by wav of rcimbursement. I ie clairns Rs.

7,41,500/ - towards the stamp duty. On cancellation of the agreernent for

sale, he is entitled to get the refund of it from the concemecl authority.

Hence, thc complainant cannot claim it from the respondcnts. The

complainant clairns Rs. 4000/- towarr{s legal cl-rarges. In fact, consiciering

the fees paid by the complainant on his complaint, the ancillarv expenses

he is entitlcd to get Rs. 20,000/ - in lump sum tor.t,ards thc cost of the

complaint. Since the interest is comperrsatory in nature no compcnsation is

being awarded separately. Hence, the following order.

ORDER

1. I'he respondcnts shall refuncl thc amount mcntioned in Para 6 &

7 of thc order together with interest, from the date of the receipt

of those amount at the rate of 10.05% till they are refundcd.
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2.

.1

'Ihe respondents shall pay to the complainant Rs. 20,000/-

towards the cost of the complaint.

The charge of the aforesaid amount shall be on the booked flat of

the complainant till the satisfaction of his claim.

The complainant shall execute deed of cancellation of agreement

for sale on satisfaction of his claim at the cost of the Respondents.

\-\(Mumbai.

Date:26.04.2078.
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( B.D. KAPADNTS)
Mernber & Adjuclicating Officer,

MahaRERA, Mumbai.
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