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 Stamp Duty Ready Reckoner (Annual Statement of Rates, ASR) helps to calculate the market value of immovable property, 

i.e. land, residential, commercial and industrial properties for any area defined and published by government of 

Maharashtra. 

 It is observed that at most locations within MCGM area, the land rate of a CTS or sub-zone or zone is around 50% of the 

residential sale ASR of that CTS or sub-zone or zone. While the basis for such fixation is not known, there has been a 

market perception of concerted effort by the concerned department to increase this ratio of 50% upwards. 

 MCHI is making a representation to Government of Maharashtra highlighting the arbitrary increases in ready reckoner rate 

for land and submit request to effect appropriate changes in the same. It is currently analyzing land value of property at key 

locations within MMR region to postulate that the same cannot be more than 25% of the value of flats sold at, in view of 

construction cost plus government/MCGM premium and taxes plus interest cost.

 The current assessment is aimed at understanding the government land rate vis a vis the residential premises rate in key 

prominent cities in the country and developing a using a residual valuation construct to understand the residual land value 

ratio w.r.t residential sale market price at key locations within MMR using live situations / examples.
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 The assessment carried out is an empirical study based on comparative assessment using select locations and aimed at 

understanding the potential range of residual land value at various locations basis permissible area statement for 

development and given the prevailing market dynamics for residential property markets.

 This exercise may further be supported by assessment of more locations within MMR for supporting / challenging the 

postulation proposed by MCHI.
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Land RR Rate
Corresponding 

Residential RR Rate
Land RR Rate

Corresponding 

Residential RR Rate

(Rs. Per sq.mt.) (Rs. Per sq.mt.) (Rs. Per sq.mt.) (Rs. Per sq.mt.)

Worli              77,700                       172,500            353,900                       653,800 1.33                 34% 41%

Bandra              99,000                       157,700            205,500                       290,500 1.33                 47% 53%

Malabar Hill            185,700                       339,500            475,400                       816,700 1.33                 41% 44%

Malad              38,700                         92,900              80,400                       140,000 1.00                 42% 57%

Andheri              70,600                       137,500            136,500                       220,100 1.00                 51% 62%

Santacruz              69,600                       140,800              69,600                       140,800 1.00                 49% 49%

Borivali              38,700                         92,900              80,400                       140,000 1.00                 42% 57%

Panvel               7,900                         30,500              34,500                         73,000 1.00                 26% 47%

Vashi              10,000                         40,000              57,100                       108,600 1.00                 25% 53%

Thane              27,800                         72,400              44,200                         94,200 1.00                 38% 47%

MG Road            118,400                       126,900            210,500                       246,900                  3.25 29% 26%

Richard Town            146,200                       109,500            156,400                       162,800                  3.25 41% 30%

Whitefield              33,100                         33,500              55,700                       108,000                  3.25 30% 16%

Sarjapur Road              23,700                         29,600              59,200                         88,800                  3.25 25% 21%

Electronic City               4,700                         19,700              35,600                         44,500                  3.25 7% 25%

Tumkur Road              36,000                         51,200              82,900                         81,400                  3.25 22% 31%

Thanisandra              24,900                         27,300              47,400                         64,600                  3.25 28% 23%

Chetpet            179,400                       211,692            269,100                       301,392                  2.50 34% 36%

Nungambakkam            269,100                       301,392            313,950                       346,242                  2.50 36% 36%

Chrompet              33,638                         65,930              67,275                         99,567                  2.50 20% 27%

Egmore            179,400                       211,692            269,100                       301,392                  2.50 34% 36%

Alapakkam              44,850                         77,142              67,275                         99,567                  2.50 23% 27%

Ambattur              26,910                         59,202              44,850                         77,142                  2.50 18% 23%

Sriperumbudur               3,707                         35,999               7,413                         39,705                  2.50 4% 7%

Land RR Rate (unit FSI basis) as 

apercentage of Residential RR Rate

Lower End of 

Spectrum

Higher End of 

Spectrum

Maximum 

Permissible 

Base FSI

Sl. 

No.
Categorisation

Representative 

Nodes / 

Location

Lower End of Spectrum Higher End of Spectrum

1
Mumbai - Island 

City

2
Mumbai - Western 

Suburbs

3
Mumbai - Eastern 

Suburbs

4
Bangalore - Prime 

City

5
Bangalore - 

Suburban Areas

6
Bangalore - 

Peripheral Areas

8
Chennai - 

Suburban Areas

9
Chennai - 

Peripheral Areas

Chennai - Prime 

City
7
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 It may be noted that the comparison of land RR Rate (on unit FSI basis) with residential RR Rates for each of the cities vary

and a direct correlation cannot be established basis the same. However, the Land RR Rate (on unit FSI basis) for Mumbai 

seems to be on the higher side.

 Further, key aspect to note is that the permissible Base FSI for residential development in each of the cities. The lowest being

Mumbai- varying from 1.0 to 1.33. While the same for most other cities is much higher:

 Bengaluru: 1.75 to 3.50 (depending on plot size and abutting road width)

 Chennai: 1.50 to 2.50 (depending on residential typology, plot size and abutting road width)

 Kolkata: 1.50 to 3.0 (depending on residential typology and abutting road width)

 Gurgaon: 1.50 to 2.0 (depending on residential typology and plot size)

 Mumbai has concept of Premium FSI / TDR (only for Suburbs) and it is up to 100% of the Base FSI. Further there is provision 

of Fungible FSI (35% of Base FSI + Premium FSI + TDR) applicable for both Island City & Suburbs. 

 All of this is a paid FSI and in most cases linked to the Land RR Rate resulting in additional cost burden on availing such 

additional development potential.



Trend of RR Rate Movement
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Worli

CAGR – 11% 

Borivali

CAGR – 17% 

Andheri

CAGR – 16% 

Mulund

CAGR – 15% 

RR Rate trend for Prominent Cities (over last 06 years):

 Mumbai - Trend of yearly increase of the ready reckoner rate –

irrespective of market situation and condition

 For most other cities, the increase in ready reckoner rate has only 

been in an interval of once every three to five years.

o Ahmedabad – last increase in year 2011

o Chennai – stable since year 2012.  The RR Rates have been 

reduced by 33% in year 2017

o Hyderabad – last increase in year 2013

o NCR (Gurgaon) - last increase in year 2014. The RR rate 

dropped by 5% in year 2017

Continuous increase in RR Rate of Mumbai, resulting in 

increase of the product price beyond affordability levels of 

buyers.
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Sanction & Approval Expenses for residential projects in Mumbai (including Premium FSI & Fungible FSI Charges) is typically in the range of 20% to 24% 

(for Island City) & 23% to 37% (for Suburbs) of the Residential RR Rate. The same for other cities is much lower – Bangalore (3% to 5%), Chennai (5% to 

10%), Kolkata (3% to 5%) & Gurgaon (5% to 10%). 

This is because, in Mumbai majority of the cost heads are directly linked to Land ASR and with Land ASR escalating every year, burden on  

Sanction & Approval expenses increases every year pushing the product prices upwards and beyond affordability of buyers.

City Base FSI Undelying Factor
Premium FSI 

& TDR
Fungible FSI

Max. Permissible 

FSI Range

Approval & Sanction 

Expenses as a % of 

Residential RR Rate

Mumbai - Island City 1.33  Fixed                   -   35%                      1.80 20% to 24%

Mumbai - Suburbs 1.00  Fixed                1.00 35%                      2.70 23% to 37%

Bangalore 1.75 to 3.25
Varies basis size of property and 

width of abutting road.
                  -   0% 1.75 to 3.25 3% to 5%

Chennai 1.50 to 2.50

Varies basis residential typology, 

size of property and width of 

abutting road.

 20% to 40% 0% 1.80 to 3.50 5% to 10%

Kolkata 1.50 to 3.00

Varies based on residential 

typology and width of the abutting 

road.

 10% to 20% 0% 1.65 to 3.60 3% to 5%

Gurgaon 1.50 to 2.00
Varies basis residential typology 

& size of property.
               1.00 0% 2.50 to 3.00 5% to 10%
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Vide Notification No. 8/2017-Integrated Tax (Rate), 28th June, 2017, Ministry of Finance, Government of India has 

notified that :

“in case of supply of service involving transfer of property in land or undivided share of land, as the case may be, the 

value of supply of service and goods portion in such supply shall be equivalent to the total amount charged for such 

supply less the value of land or undivided share of land, as the case may be, and the value of land or undivided share 

of land, as the case may be, in such supply shall be deemed to be one third of the total amount charged for such 

supply” 

To summarize, the land component of a project cannot be more than 1/3rd (33.33%) that the sale price of the 

product.
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Residual Approach – Theoretical Construct

Residual approach is adopted in valuing the Property with the benefit of the proposed development scheme together with the

provided information and relevant assumptions. The residual approach involves firstly the assessment of the capital value of the

Property on completion basis i.e. assuming completed as at the date of valuation. Estimated total cost of the construction of the

development including fees, plus an allowance for interest and other associated expenditure including developer’s risk and profit

are deducted from the gross development value. The resultant figure is the residual value.

This method is subject to a number of hypothetical assumptions/ parameters. A slight change in one or more of the assumptions/

parameters would have an impact on the conclusions reached.

Due to absence of sufficient transacted instances, Residual Approach has been used for valuation exercise.

Internationally accepted IVSC guidelines & RICS Red Book standards have been used for the valuation exercise.
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Residual Approach – Methodology

Gross Development 

Value (GDV)

(A) Gross Development Value (GDV) to be collected (as at the date of valuation).

This entails an assessment of the total sales realizable from the proposed development (less any revenues that have

already been collected, if any).

 Sale proceeds from sale of apartments on completed basis for the unsold inventory incl. any other receivables

DEDUCT: 

 Marketing Cost calculated at 3% of the GDV (net of sales realized) towards marketing & brokerage expenses 

 Monies received from the sold inventory as on the date of valuation (if any)

DEDUCT: Gross 

Development Cost 

(GDC)

(B) Development Costs to be incurred (as at the date of valuation) for project completion. This involves an assessment of

total development costs estimated to be incurred during the development of the project and involves site development,

approvals & sanction, construction cost, Premium FSI & TDR Cost etc (less any costs that have been incurred and paid

till the date of valuation, if any).

DEDUCT: Others (C)  Professional Fees (all external specialised consultants) at 9% of the Development Cost

 Cost of Premium FSI / Paid FSI / TDR utilised in the project

 Interest Costs at 14% on entire estimated total development cost (net of cost incurred till the date of valuation),

calculated for half of the total development period

 Land Holding Cost calculated at debt rate for the outstanding development period from the date of assessment

 Legal costs (stamp duty & registration) at 6%

 Developer’s profit margin / risk margin over development cost and land

(A)-(B)-(C) (D) Opinion on Market Value

Note: This approach does not consider any escalation in sale price and cost. Consequently, no discount rate has also been considered



Identification of Select Micro Markets -
Residual Assessment
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Select Micro Markets identified for carrying out Residual Assessment are as under: 

Micro Market Location / Node Real Estate Profile

Western Suburbs

Bandra

Western Suburbs of Mumbai and gradation from Premium to Mid-Segment 

residential destination with varied project profiles.

Andheri

Malad

Borivali

Eastern Suburbs

Powai
Eastern Suburbs of Mumbai and gradation from Premium to Mid-Segment 

residential destination with varied project profiles.
Ghatkopar

Mulund

Central Mumbai

Worli Premium segment residential destination.

Lower Parel
Erstwhile mill district and now a Mid to Premium Segment residential 

destination.

South Mumbai Girgaon Premium segment residential destination. 
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South Mumbai

Bandra Andheri Malad Borivali Powai Ghatkopar Mulund Worli Lower Parel Girgaon

Area Statement

Gross Plot Area sq.mt. 8,094 8,094 8,094 8,094 8,094 8,094 8,094 8,094 8,094 8,094

R G Space Deuction percentage 15% 15% 15% 15% 15% 15% 15% 0% 0% 0%

Net Plot (for FSI Calculation) 6,880 6,880 6,880 6,880 6,880 6,880 6,880 8,094 8,094 8,094

Base FSI sq.mt. 6,880 6,880 6,880 6,880 6,880 6,880 6,880 10,765 10,765 10,765

Premium FSI sq.mt. 2,270 2,270 2,270 2,270 2,270 2,270 2,270 0 0 0

TDR (General) sq.mt. 4,609 4,609 4,609 4,609 4,609 4,609 4,609 0 0 0

TDR (Slum) sq.mt. 0 0 0 0 0 0 0 0 0 0

Fungible FSI sq.mt. 4,816 4,816 4,816 4,816 4,816 4,816 4,816 3,768 3,768 3,768

Total FSI Area sq.mt. 18,575 18,575 18,575 18,575 18,575 18,575 18,575 14,532 14,532 14,532

Total Construction Area (incl. basement) sq.mt. 41,794 41,794 41,794 41,794 41,794 41,794 41,794 32,698 32,698 32,698

Sale Area available in the Project sq.mt. 26,154 26,154 26,154 26,154 26,154 26,154 26,154 20,461 20,461 20,461

Area under Basement (Parking) sq.mt. 11,442 13,731 13,731 13,731 13,731 13,731 13,731 9,549 9,549 9,549

Development Phasing

Project Preparatory Period no. of months 12 12 12 12 12 12 12 12 12 12

Start of Construction date 01-Apr-18 01-Apr-18 01-Apr-18 01-Apr-18 01-Apr-18 01-Apr-18 01-Apr-18 01-Apr-18 01-Apr-18 01-Apr-18

End Date of Construction date 01-Apr-22 01-Apr-22 01-Apr-22 01-Apr-22 01-Apr-22 01-Apr-22 01-Apr-22 01-Apr-22 01-Apr-22 01-Apr-22

Sale Price (over sale area) Rs per sq.mt. 269,098 193,750 150,695 161,459 215,278 182,986 161,459 349,827 322,917 484,376

Sale Price (over sale area) Rs per sq.ft. 25,000 18,000 14,000 15,000 20,000 17,000 15,000 32,500 30,000 45,000

Revenue per Car Park Rs per car park 2,000,000 1,500,000 1,000,000 1,000,000 1,500,000 1,000,000 1,000,000 4,000,000 2,500,000 3,000,000

Eastern Suburbs
Particulars Units

Central MumbaiWestern Suburbs
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South Mumbai

Bandra Andheri Malad Borivali Powai Ghatkopar Mulund Worli Lower Parel Girgaon

Development Cost

Site Development Cost INR per sq.mt. 3,229 3,229 3,229 3,229 3,229 3,229 3,229 3,229 3,229 3,229

Sanction & Approval Cost INR per sq.mt. 44,186 42,288 22,490 25,906 28,213 32,681 29,586 47,067 38,860 67,381

Construction Cost

Residential Towers INR per sq.mt. 29,063 29,063 29,063 29,063 34,444 34,444 29,063 53,820 53,820 59,201

Basement / Stilt + Podium INR per sq.mt. 19,375 19,375 19,375 19,375 21,528 21,528 19,375 21,528 21,528 21,528

Overheads

Professional Fees of construction cost 9% 9% 9% 9% 9% 9% 9% 9% 9% 9%

Admin. Expenses of construction cost 5% 5% 5% 5% 5% 5% 5% 5% 5% 5%

Contingencies of construction cost 3% 3% 3% 3% 3% 3% 3% 3% 3% 3%

Marketing Cost of GDV 3% 3% 3% 3% 3% 3% 3% 3% 3% 3%

Premium  FSI & TDR Costs

Ready Reckoner Land Rate - 2017 INR per sq.mt. 143,000 136,500 68,700 80,400 88,300 103,600 93,000 176,200 143,800 256,400

Residential Ready Reckoner (BUA Rate) - 2017 INR per sq.mt. 245,400 198,200 152,100 133,700 208,700 164,800 149,000 382,500 324,900 450,700

Premium FSI INR per sq.mt. 85,800 81,900 41,220 48,240 52,980 62,160 55,800 105,720 86,280 153,840

TDR (General) INR per sq.mt. 43,056 43,056 43,056 43,056 43,056 43,056 43,056 0 0 0

TDR (Slum) INR per sq.mt. 43,056 43,056 43,056 43,056 43,056 43,056 43,056 0 0 0

Fungible FSI INR per sq.mt. 85,800 81,900 41,220 48,240 52,980 62,160 55,800 105,720 86,280 153,840

Other Assumptions

Interest on construction cost per annum 14% 14% 14% 14% 14% 14% 14% 14% 14% 14%

Interest on holding cost per annum 14% 14% 14% 14% 14% 14% 14% 14% 14% 14%

Stamp duty & registration percent 6% 6% 6% 6% 6% 6% 6% 6% 6% 6%

Developer's Profit margin / risk margin percent 20% 20% 20% 20% 20% 20% 20% 20% 20% 20%

Particulars Units
Central MumbaiWestern Suburbs Eastern Suburbs
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South Mumbai

Bandra Andheri Malad Borivali Powai Ghatkopar Mulund Worli Lower Parel Girgaon

Sale Area sq.mt. 26,154 26,154 26,154 26,154 26,154 26,154 26,154 20,461 20,461 20,461

Rs per sq.mt. 269,098 193,750 150,695 161,459 215,278 182,986 161,459 349,827 322,917 484,376

Rs per sq.ft. 25,000 18,000 14,000 15,000 20,000 17,000 15,000 32,500 30,000 45,000

Rs in Crore 774.17 570.07 436.35 464.50 626.37 520.80 464.50 833.26 734.15 1,079.20

Percent 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

Marketing expenses Percent 3% 3% 3% 3% 3% 3% 3% 3% 3% 3%

Net Sales Proceeds Percent 97% 97% 97% 97% 97% 97% 97% 97% 97% 97%

All Costs as a % of Gross Sales Proceeds

Sanction & Approval Cost Percent 18% 24% 16% 18% 14% 20% 20% 13% 12% 14%

TDR Expenses Percent 3% 3% 5% 4% 3% 4% 4% 0% 0% 0%

Construction Cost Percent 15% 19% 25% 24% 21% 25% 24% 18% 20% 15%

Professional Fee + Admin. Exp. + Contingencies Percent 6% 8% 8% 8% 6% 8% 8% 5% 5% 5%

Interest on construction Finance Percent 7% 10% 10% 10% 8% 10% 10% 6% 7% 6%

Sub Total A (Total Development Cost) Percent 49% 65% 64% 63% 53% 67% 67% 42% 44% 40%

Stamp Duty Charges (on land) Percent 1% 1% 1% 1% 1% 0% 0% 1% 1% 1%

Holding Cost on Land Percent 14% 7% 7% 8% 12% 6% 6% 16% 16% 17%

Developer's Profit Margin Percent 16% 16% 16% 16% 16% 16% 16% 16% 16% 16%

Sub Total B Percent 31% 24% 24% 24% 29% 23% 23% 34% 33% 34%

Residual Land Value as a % of Gross Sales Proceeds Percent 17% 9% 9% 10% 16% 8% 8% 21% 20% 23%

Gross Sales Proceeds (incl. parking)

Particulars Units
Western Suburbs Eastern Suburbs Central Mumbai

Market Sale Price

Note: 

 All costs / expenses are denoted as a percentage of the Gross Development Value (Gross Sales Proceeds) of the Project.

 Sanction & Approval Cost also includes the Premium FSI & Fungible FSI cost. 
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Carrying out residual valuation assessment for 10 locations across Mumbai it could be inferred that:

Premium Locations (Worli, Lower Parel & Girgaon)

 For premium products at premium locations, the range of model derived residual land is in the range of 20% to 23% of the 

Gross Sales Revenue of the project.

Established Locations (Bandra & Powai)

 For mid-segment to premium product at established locations, the range of model derived residual land is in the range of 16% 

to 17% of the gross Sales Revenue of the project.

Emerging Locations (Andheri, Malad, Borivali, Ghatkopar & Mulund)

 For mid-segment to premium product at established locations, the range of model derived residual land is in the range of 8% 

to 10% of the Gross Sales Revenue of the project.

Note: The assessment carried out is an empirical study and may further be supported by assessment of more locations within MMR to understand the range of potential 

residual land cost to sale price relationship.
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 Growth Trend of Land RR Rate : The growth trajectory of Land RR Rates for most cities is flat and typically increases after 

every three to five years. However, for Mumbai, it is observed that the escalation in Land RR Rate is every year (irrespective of 

market condition / situation) and the CAGR of escalation for last six years varies from 11% to 17% for select prominent nodes of

the city.

 GST Implication on Land Cost: Basis Notification No. 8/2017-Integrated Tax (Rate), 28th June, 2017, it could be summarised 

that the land component of a project cannot be more than 1/3rd (33.33%) that the sale price of the product.

 Sanction & Approval Expenses for: Sanction & Approval Expenses for residential projects in Mumbai is typically in the range of 

15% to 20% (for Island City) & 20% to 25% (for Suburbs) of the Residential RR Rate. The same for other cities is much lower –

Bangalore (3% to 5%), Chennai (5% to 10%), Kolkata (3% to 5%) & Gurgaon (10% to 15%). 

 Residual Assessment: The residual approach (endorsed by RICS & IVSC and used across the globe) assessment carried out 

for about 10 locations across Mumbai clearly indicates that the residual value of land component cannot be more than 25% of the 

Gross Sales Revenue for a project to be viable.

Basis all the above findings there is a strong case of moderation in Land RR Rates & the annual escalation factor. 



26

Rahul Vaidya

Local Director, Strategic Consulting

rahul.vaidya@ap.jll.com

Subhankar Mitra

Head - Strategic Consulting (West India)

subhankar.mitra@ap.jll.com



IMPACT OF GST ON 
REAL ESTATE



2

Thank you for implementing a path breaking reform in the Tax system of our country
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BIGGEST TAX REFORM IN INDIA
BIGGEST TAX REFORM IN INDIA
Comprehensive Indirect tax

Making India a unified market 

VERY 
INTERACTIVE

VERY 
INTERACTIVE

Twitter

FAQs

Help Desk

QUICK RESPONSESQUICK RESPONSES

Amendments addressing Industry and Business concerns 
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REAL ESTATE ISSUES UNDER 
GST REGIME

LAND DEDUCTION GST ON DEVELOPMENT RIGHTS / LONG TERM LEASE

GST  IMPLICATION ON SRA / AHP ADJUSTMENT FOR CANCELLATION OF FLAT

REVERSAL OF ITC / GST ON ADVANCE
BLOCK CREDIT FOR WORKS CONTRACT [SECTION 17(5)(c) & (d)]



LAND DEDUCTION…
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ISSUE 

A. Deduction for land @ 1/3rd of the
total value charged
 Not the true value of land;

especially for metro cities and
other prime areas

B. Applicability of deduction on
leasehold land

1



RATIONALE

Different Land cost

Land cost varies fromcity to city and withincity area-wise

Land related expenses

Various land relatedother expenses suchas approval cost, FSIcost etc. do not sufferGST

Land cost to Construction Cost

Ratio of constructioncost to land cost isalso not fixed andvaries

Deduction under erstwhile Regime

Earlier- 70% deductionfor land and material;material cost only 20-25%

…LAND DEDUCTION…
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Amount (Per Sq. ft.)

As per deemed deduction, value of goods and services assumed @ 67%, ofthe sale value, which is significantly high than the actual cost.

…LAND DEDUCTION…

Particulars GST Actual
Sale Price A 40,000 40,000
Construction cost and margin B 26800 15000
Land and associated cost C 13200 25000
GST 4,800 2,700
IMPLICATION GST implication of Rs.2100 on account of wrong assumptions

8

ILLUSTRATION – Land deduction under GST



 Notification 11/2017 Para 2
….involving transfer of property in land or undivided share ofland,….equivalent to the total amount charged for such supplyless the value of land or undivided share of land,….
 Ambiguity as to whether the word ‘transfer ’ covers leaseholdtransfer and transfer contemplated in future
 Lack of clarity could result in Developers charging GST @effective rate of 18% in such cases

9

…LAND DEDUCTION…



Presumptive tax at 4% to 5% on sale price without input tax credit

Alternatively, GST @ 12% with ITC and land deduction based on Actual Price/ Market Price whichever is higher

Clarification that additional credit does not offset differential tax liability in all cases 

Clarification on availability of deduction on Leasehold Land

RELIEF SOUGHT

10



DEVELOPMENT RIGHTS / 
LONG TERM LEASE…
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ISSUE 

• Land and sale of building (post OC)
excluded from GST (Schedule III entry 5
of CGST Act)

• Whether the following are excluded
 Transfer of Development Rights

(TDR)
 Long Term Lease (LTL)

[Schedule II – Entry 2(a) of CGST
Act]

2



• Goods means every kind of movable property other than money andsecurities
• Immovable property is not ‘goods’

GOODS

• Services means anything other than goods, money and securities
• Immovable property, therefore, will be a ‘service’, unless exempted

SERVICES

• Entry 5 of Schedule III - Sale of land and / or sale of building afterissuance of occupation certificate
• Land and Building not defined under GST

SCHEDULE III – TRANSACTION NOT SUPPLY

…DEVELOPMENT RIGHTS / 
LONG TERM LEASE…

12
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I M M O V A B L E  P R O P E R T Y
- Not defined under GST
- General Clauses Act covers benefits arising out of land as Immovable Property
- Judicial Precedents - TDR / LTL held as Immovable Property
- Immovable Property excluded from Service tax under Erstwhile Regime

- Transaction related to Immovable Property under purview of State Government [ Constitution of India]
- State Government already levying Stamp duty
- GST levy leads to double taxation

P U R V I E W  O F  S TAT E  G O V E R N M E N T

…DEVELOPMENT RIGHTS / 
LONG TERM LEASE…

RATIONALE & RELIEF SOUGHT

Clarification to be issued that no GST applicable on sale of 
development rights



AFFORDABLE HOUSING / 
SLUM REHABILITATION PROJECTS…
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ISSUE ISSUE ISSUE 

• Slum Rehabilitation Project (SRA) / Affordable
House Project (AHP) - Liable to GST

• Government does not reimburse GST - Cost in
the transaction

• Non-profit organizations find difficulty in project
viability

• (Notification 20/2017 – Central Tax (Rate) dated
22/08/2017)

• Notification covers specific housing schemes

3



…SRA / AFH…
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Transfer of Development Rights

Developer
Rehab –
Building

Non-Monetary Consideration – Rehab Building 

1

4

2

New Buyer

Sale of flats to new buyers 

Tenant

TRANSACTION 1,2 and 3 CONSIDERED AS SUPPLY UNDER GST LIABLE TO GST

Authority 

3



Exemption supports Hon’ble Government mission of “Housing For All” by 2022

Benefits introduced under other laws such as Section 80-IBA (Income tax Act, 1964)

Erstwhile regime – Exemption from Service tax under Mega Exemption Notification 

All affordable housing schemes of Central and State Government fulfil the similar objective and hence benefit should be made available to all AHP

Tax on any AHP whether covered under Notification or not will defeat the objective of the Government

…SRA / AFH…
RATIONALE

16



17

Clarity on
availability of
exemption /
reduced rate to
SRA/AHP/re-
development

Zero
rating/Lower
rate for
SRA/AHP under
GST

…SRA / AFH
RELIEF SOUGHT



ADJUSTMENT FOR 
CANCELLATION OF FLAT…

18

ISSUE ISSUE ISSUE 

• Issuance of Credit Note - Not
provided for non-provision of service
(Section 34 of CGST Act)

• Refund may not be permissible -
Developer issues invoice for each
milestone (Section 54 of CGST Act)

• Refund for flat booked in pre-GST
and cancelled post GST –
extremely tedious process

4



19

GSTREGIME

GST payable on sale of flat to new customer
Credit note permitted for sales return; similar analogy to be applied for cancellation of flat
Erstwhile Regime – Adjustment was permissible
Milestone invoicing must for Continuous Supply of Service (CSS)
CSS for more than 2 years  - Limitation period of 2 years for refund

RATIONALE

…ADJUSTMENT FOR 
CANCELLATION OF FLAT…



…ADJUSTMENT FOR 
CANCELLATION OF FLAT…

RELIEF SOUGHT

20

Amendment toSection 34 Issuance ofCredit note tobe permitted
Adjustment tobe permittedagainst outputliability



21

ISSUE ISSUE 

• Non-payment to vendor within 180 days from
invoice date –
• Reversal of ITC
• Interest thereon

(Section 16(2) of CGST Act)
• JDA / RDA* transaction

• GST on TDR / GST on units
• Time gap of 3-4 years
• Working Capital blockage
• ITC on completion of project and limited

output liability to utilize it
• GST on advance payment to works contractor

5

*JDA - Joint Development Agreement 
RDA – Redevelopment Agreement

REVERSAL OF ITC / GST ON 
ADVANCE PAYMENT …



Rationale
Delay in payment could be for business exigencies

JDA / RDA [Barter transaction] – Time of supply differs

Working capital blockage and hence affects the business

In case ITC post OC, credit lost

GST credit should be allowed once the supplier pays to Government

…REVERSAL OF ITC / GST ON 
ADVANCE PAYMENT …

22



MOBILIZATION ADVANCE
A D V A N C E

ADVANCE FOR SUPPLY OF GOODS 
NOT LIABLE TO GST 

[NOTIFICATION NO. 66/2017 –CENTRAL TAX DATED 15/11/2017]

ADVANCE FOR SUPPLY OF GOODS 
NOT LIABLE TO GST 

[NOTIFICATION NO. 66/2017 –CENTRAL TAX DATED 15/11/2017]

ADVANCE FOR SUPPLY OF SERVICE 
LIABLE TO GST

ADVANCE FOR SUPPLY OF SERVICE 
LIABLE TO GST

• Works Contract - ‘Supply of Service’
• ‘Mobilization Advance’ to Contractor for goods – Common Practice in Construction Industry 

23



24

Remove 2nd
Proviso to 

Section 16 (2) of 
CGST Act

RELIEF SOUGHT

No tax at the 
time of advance 

payment to 
Works 

Contractor

…REVERSAL OF ITC / GST ON 
ADVANCE PAYMENT …

Remove 2nd Proviso to Section 16 (2) of CGST Act
Alternatively, amend the Proviso for works contract and barter transactions 

No tax at the time of advance payment to Works Contractor



BLOCK CREDIT FOR WORKS 
CONTRACT

25

ISSUE ISSUE 
• Construction Service – Whether
qualifies as Works Contract ?

• Likely denial of credit pertaining to
Works Contract under Section
17(5)(c) & (d)

6



26

60%
Works Contract definition includes construction

Construction service is a sub-set of Works Contract

Construction for sale and not own account

…ITC ON INPUTS COMPENSATE 
OUTPUT GST LIABILTIY…

Differentiation only for the purpose of land deduction

RATIONALE



27

RELIEF SOUGHT

RELIEF SOUGHT

Clarification on 
inclusion of 
construction 

service for the 
purpose of Section 

17(5)(c) and (d)

…ITC ON INPUTS COMPENSATE OUTPUT GST LIABILTIY…






































































































































































































