
BEFORE THE MAHARASHTRA REAT ESTATE REGUIATORY AUTHORITY,
MUMBAI

COMPLAINT No. CC006000000054818

Ms. M. S. Lovonyo

Versus

....Comploinoni

,,.,,, Respondenl

MohoRERA Registrotion No. p51800000487

Corom: Hon'ble Dr. V'rjoy Sotbir Singh, Member-l

The comploinont oppeored in person.

Adv. Arun Ponicker oppeored for the respondent.

Order
(20'h August. 2018)

The comploinont hos filed this complolnt seeking directions of MohoRERA to the

respondent to refund lhe booking omount with inleresl for the deloyed period of

possession inrespectof booking of hertwoFlolsNos. 204 ond 205,on2"d floorin

the project known os 'Plotinum Tower-l ' beoring MohoRERA Regiskotion No.

P518oOOoo487 ot Andheri, Mumboi.

2. The comploinont hos orgued lhol originolly she hod booked 2 flots in the

respondenl's odjoining project known os Aoshiono LLP - Plotinum lower 2. She

hod olso poid Rs. 43.65 Lokh in November 2015 inclusive of opplicoble toxes.

Thereofler, the builder hod promised her to give the possession of the flot in

Februory 2019. But, the construclion did not toke ploce s scheduled ot oll. After

lwo yeors of lopsotion of period, the respondent shifled her bookings in Akshoyo

Gruhoprovesh LLP. The work of construclion didn'1 loke ploce even ofter lhot. As

per the originol poyment schedule, she wos supposed lo moke next poyments

ofter lhe complelion of 2nd Floor only. But, lhe respondenl conlinuously

demonded for poyment without ihe commencemen't of works.
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3. The comploinont, therefore, opprooched bonks for home loons, To process the

loon opplicoiion, some documents were required to be obtoined from lhe

respondent ond submilled to the bonk. Even ofter demonding o number of limes,

the respondent didn'l provlde lhe essenliol documents required by the bonk.

Therefore, lhe bonks refused to gront loon due of non commencement of work

ond olso non submission of minimum required documenls. The respondent hos

.iusl blocked her money for lhe lost obout lhree yeors ond she lost foith. under the

circumslonces, there wos no olternotive bui to get the omount poid by her with

the opplicoble inlerest ond compensotion.

4. The respondent disputed lhe cloim of ihe comploinonl ond requested for dismissol

of this comploint on lhe ground of moinloinobiliiy os lhe project in which lhe

comploinont hod eorlier booked her flots is nol regislered wilh MohoRERA. The

respondent furlher orgued thot lhe comploinonl vide her letter doted 25-09-2017

concelled lhe eorlier olloiment ond in lieu lhereof two provisionol ollotmenl letlers

for flot Nos. 2o4 ond 205 hove been issued to the comploinonl. However, lill dote

the finol terms ond condltions of the sole of lhe soid flots ore not yet concluded

ond no finol ollotment lelters hove been issued to lhe comploinont. The

respondent vide emoil doted 27-0?2018 hos forworded lhe drofl ogreement to

be executed with lhe comploinont for ihe soid flots, The comploinonl never

responded for execulion of the ogreements. Therefore, in obsence of ony finol

ollotmenl letter or ogreement for sole, lhe comploinont con not seek ony relief

from MohoRERA. The respondenl further denied thol he ever ogreed for refund

of the money os olleged by lhe comploinonl. Since the respondenl hos nol

violoted ony provisions of the RERA Act. 2016 ond Rules ond Regulotions mode

ihere under, the present comploinon'l is lioble to be dismissed.

5. This Authority hos exomined the orol os well os writien submissions mode by both

the porties. ln the present cose, odmittedly the comploinonl hos booked two

flols in the project of lhe respondent's sister concern ond lhe some wos

concelled by the promoter itself. The comploinont hod poid 20% booking

omounl lo lhe respondent, which hos been subsequently concelled by lhe
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comploinont due lo non commencement of the work. However, neither finol

ollotment letters were issued nor ogreements for sole were execuled. Now the

comploinont is seeking refund with inlerest. ln this respect, lhe MohoRERA feels

thot since lhere is no finol ollotment letters issued by the respondent or ony

ogreemenl is executed belween them, the comploinont con not seek ony

interest or compensotion from lhe respondent on booking omounl poid by her.

6. Considering lhe focts of this cose ond in complionce of principles of noturol

justice, the MohoRERA directs the respondent to refund the entire omount poid

by the comploinont within o period of 30 doys from the dole of this order.

7. Wiih ihe obove directives, the comploint stonds disposed of .

(Dr. Vijoy Sotbir Singh)

Member-1, MohoRERA
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